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IN THE CIRCUIT COURT OF THE 17%® JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

SUNWOQOD, INC.,
Plaintiff,
VS. Case No.: CACE 21-003202 (12)

POMPANO SENIOR SQUADRON
FLYING CLUB, INC.

Defendant

POMPANO SENIOR SQUADRON .
FLYING CLUB, INC,,

Third-Party Plaintiff, -
CARL L. KENNEDY, II

Third-Party Defendant.

MOTION TO DISMISS AND/OR STRIKE THIRD-PARTY COMPLAINT

TO THE HONORABLE JUDGE OF THIS COURT:

I, Carl L. Kennedy, II, in response to Third-Party Plaintiff’s Third-Party Complaint,
hereby respectfully represent as follows:

1. On October 12, 2021, Third-Party Plaintiff served me with a Third-Party Complaint
in this matter, suing me individually, but strictly in connection with my capacity as the former

Treasurer of Third-Party Plaintiff’s social flying club.

2. Third-Party Plaintiff’s Third-Party Complaint is directed to a “corporation”. See
Florida Statutes. I, as an individual, do not comprise and am not the “corporation”, and therefore

the Third-Party Plaintiff should have included all of the former Officers and members of the
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former Board of Directors in this lawsuit. The Third-Party Plaintiff’s Third-Party Complaint
itself establishes the former Officers and Directors as being necessary parties and clearly implies
their interests in this matter. See Third-Party Plaintiff’s Third-Party Complaint. The Third-Party
Plaintiff has acknowledged the former Board of Directors had unanimously approved the loan
made by Sunwood to Third-Party Plaintiff. See Exhibit A. Moreover, Third-Party Plaintiff’s
corporate documents delegate responsibility for maintaining records for the corporation among
more than one Officer. The Third-Party Plaintiff’s Third-Party Complaint should be dismissed
due to the failure to join all former Officers/Directors as indispensable parties.

3. Third-Party Plaintiff’s claim for attorney’s fees should be stricken or dismissed due to
the failure to provide a proper request for same.

4. Third-Party Plaintiff’s Contractual Indemnification Claim fails to state a cause of
action, since the Third-Party Plaintiff’s By-Laws don’t specifically cover this situation.

5. Third-Party Plaintiff has failed to allege the elements necessary to state a claim for
indemnification.

6. In order to properly plead a cause of action for common law indemnity, the party
seeking indemnity must allege in his complaint that: 1) he is wholly without fault; 2) that the
party he is seeking indemnity from is at fault; and 3) that he is liable to the injured party only
because he is vicariously, constructively, derivatively, or technically liable for the wrongful acts
of the party he is seeking indemnity from.

7. Third-Party Plaintiff’s Fraudulent Lien Claim fails to specifically plead fraud, which
is required to state a claim for the requested relief.

8. Iam still a dues-paying member/shareholder of Third-Party Plaintiff’s Flying Club,
and in this lawsuit I am therefore, in essence, suing myself and using my own money to do so,

which poses a significant conflict.



9. This Court should review the allegations of the Third-Party Plaintiff’s Third-Party
Complaint in the light most favorable to me. Counsel for Third-Party Plaintiff is being
investigated by The Florida Bar in connection with several complaints filed against him due to

his lack of candor with the Court. See Exhibits B and C, respectively.

WHEREFORE I, Carl L. Kennedy, II, Third-Party Defendant, respectfully request that I
be granted all relief consistent with this Motion that the Court deems just and proper, including

that the Court Dismiss and/or Strike Third-Party Plaintiff’s Third-Party Complaint.

I hereby certify that on the 3rd day of January, 2022 I sent a copy of this document via
the Florida e-portal to Edward Holodak, Esquire at pleadings@holodakpa.com.

Respectfully submitted,

/s/ Carl L. Kennedy, I1

Carl L. Kennedy, II

2929 S. Ocean Blvd., #510

Boca Raton, FL. 33432
304-552-0206

E-Mail Address: clktax@aol.com

I, Carl L. Kennedy, II, Third-Party Defendant, hereby certify that I have received the assistance
of the following attorney in the preparation of this document:

Attorney Name: Scott J. Kalish, Esquire

2161 Palm Beach Lakes Blvd.

Suite 309

West Palm Beach, FL 33409

561-208-1859

E-mail Address(es): scott@scottjkalishlaw.com

Florida Bar Number:118292
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POMPANQO BEACH FLYING CLUB

May 5, 2020

Former Member,

It has been brought to the Board’s attention that you have terminated your membership in the
Pompano Beach Flying Club and have not received your “Buy in Money.” On February 12,2020,
the entire Board was replaced by a new board. My name is Gregory Gilhooly, | have been
elected to the Board of Directors and serve as the current President.

The new Board inherited a bank account with a $700.00 balance, within days three checks were
presented for payment totaling $11,700.00. Thus, the Club was overdrawn $11,000. On the
final meeting of the prior Board, the then Treasurer, Carl Kennedy, made a motion to secure
$200,000 of his alleged personal loans to the Club with a lien on our aircrafts. The motion was
approved unanimously. A F.A.A. search showed that there were an additional $200,000 in liens
on our four aircrafts. Thus, the Club currently has on record liens in the amount of $400,000. A
preliminary evaluation of the Pompano Beach Flying Club’s assets including our four planes and
miscellaneous hanger equipment equal approximately $250,000.

The financial condition of the Club did not happen overnight. The prior Board, as well as
members, allowed this to get carried away. It is the opinion of the current Board that the prior
Board did not act in the best interest of the Club. We have been obstructed in obtaining past
records from the prior Board. The action of the prior Board left us no alternative but to hire
legal counsel to assist in determining our exact financial condition. Our attorney has filed the
necessary filings to allow us to access to the financials. However, based on the previous
Treasurer, Carl Kennedy’s last Balance Sheet, our liabilities outweigh our assets. Although the
numbers are in question by the current Board it is obvious that the amount owed is greater
than assets owned.

As members, we are all governed by the 2010 By Laws, especially Section 6:

WITHDRAWAL FROM MEMBERSHIP In the event a member wishes to withdraw from the
Corporation n he shall notify the Corporation in writing, Within thirty (30) days from receipt of
such notification, provided that the member is in standing in all respects, The Corporation shall
pay to the withdrawing member a sum as predetermined by the Board set annually as of
January 1 of such stock. If the member is in arrears in the payment of any payment or charge or
otherwise is indebted to the Corporation, such arrearages or indebtedness shall be deducted
from the book value payment.

EXHIBIT A
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POMPANQO BEACH FLYING CLUB

It is my unfortunate duty to advise you that the Pompano Beach Flying Club appears to be
currently insolvent. Based upon same, the Board has determined, pursuant to the above
Section, the value to be paid to withdrawing members is One Dollar($1.00). As stated above
we have retained legal counsel to guide us through these troubling times. | am sure this may
come as a shock; however, the Board was shocked to inherit the Club in the condition it did
from the prior Board.

Rest assured, the current Board is pursuing all avenues open to it to recoup what it can, restore
the financial viability of the Club, and in the interim keep us all operating to the best of our
abilities. Thank you for your attention, please let us know if you have any questions.

Sincerely.

Gregory Gilhooly

President, Pompano Beach Flying Club

PBFC P.O. BOX 10241 Pompano Beach FL 33061
EXHIBIT A



DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

POMPANO SENIOR SQUADRON FLYING CLUB, INC.,
Appellant,

V.

STEVEN J. BORER and MICHAEL W. BORER,
Appellees.

No. 4D21-1520
[December 1, 2021]
Appeal from the County Court for the Seventeenth Judicial Circuit,
Broward County; Phoebee R. Francois, Judge; L.T. Case No. COWE20-
22099 (81).

Edward F. Holodak of Edward F. Holodak, P.A., Plantation, for
appellant.

Ron Renzy of Wallberg & Renzy, P.A., Coral Springs, for appellees.
PER CURIAM.

Appellant appeals a final judgment in favor of appellees. We affirm all
issues raised without comment. However, we remand for the trial court
to strike the reference to Michael Borer as a recovering party in the final
judgment because he previously voluntarily dismissed his claim. See
generally Conklin v. Perez, 321 So. 3d 294 (Fla. 4th DCA 2021) (affirming
and remanding to correct scrivener’s error).

Affirmed and remanded with instructions.

WARNER, GERBER and LEVINE, JJ., concur.

* * *

Not final until disposition of timely filed motion for rehearing.
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October 31, 2021

Mr. Carlos Leon, Bar Counsel
The Florida Bar

651 E. Jefferson Street
Tallahassee, FL 32399-2300

Re: Edward Francis Holodak: Bar File No. 2022-50,196 (17E)

Mr. Leon:
| am in receipt of the response by Mr. Holodak to my complaint and offer the following rebuttal:

® Before trial, | requested Mr. Holodak and his client to produce documents that would
provide evidence to support a ruling in my favor. (See Attachment 1: Page 3)

In response to my request for production, Mr. Holodak agreed to 2 of the 3 requests.

(See Attachment 1: Page 5 and 6)

e |n trial, during cross examination, | asked Mr. Holodak’s client for these documents knowing
that he had agreed to produce them. (See Attachment 2: Page 32, line 13-20)

While speaking for his client, Mr Holodak stated, “We never received a subpoena or request to

produce.” (See Attachment 2: Page 32, line 23-25).

® Judge Francois would question why the documents were not produced and Mr. Holodak
stated that the documents could not be produced because he had subpoenaed them in
another ongoing case against his client. Judge Francois would repeatedly ask if the
documents were “subpoenaed” and Mr. Holodak repeatedly lied by saying that he
subpoenaed them.

When asked when he subpoenaed the documents from the bank, Mr. Holodak responded,

“Judge, off the top of my head, | don’t know”. Judge Francois would state that the documents

Mr. Holodak's failed to produce would be important to her ruling. (See Attachment 3: Page 38,

line 2-25.)

The first bullet point of my rebuttal reveals that | did request certain documents, and that Mr. Holodak
agreed to the request.

The second bullet point reveals Mr. Holodak and his client did not produce what they agreed to
produce.

The third bullet point is the main reason for this complaint. Mr Holodak states that his repetitive and
“inadvertent” use of the word subpoena was during closing arguments. This is not true. All of the
attachments of the transcript provided are during cross examination and testimony of his client, NOT
closing arguments. The transcript shows Mr. Holodak lying to Judge Francois because the “other
litigation” Mr. Holodak mentioned did not reveal a single subpoena in the docket. (See Attachment 4:
Page 1)

The reason why Mr. Holodak did not know when he subpoenaed the bank records because he never did.

EXHIBIT B - 2



Furthermore, Mr. Holodak asserts that he was not under oath as a witness but “acknowledges his duty
of candor as an officer of the court and that he fulfilled his duty by making the corrections.” Mr.
Holodak has used this statement in other communications to the court and | for his dishonesty. (See
Attachment 4: Page 4)

Mr. Holodak believes because he wasn’t a witness and had not been under oath that anything he utters
in court is fair game, and if it isn’t really the truth it must be an inadvertent mistake. Any attorney
should be held to the same standards of truthfulness as a witness under oath at any time in court.

Mr. Holodak asserts that | pointed out to him that his client did ultimately obtain the records discussed
through other discovery methods, but not through a subpoena and that it was a misstatement of a
nonmaterial fact. This is completely false. What | pointed out to the Court was that Mr. Holodak agreed
to produce documents prior to the trial and that he untruthfully claimed that he did not have these
documents in his possession at the time of trial because he had used a subpoena to obtain these records
and that other parties (a bank and another party in ongoing litigation with his Client) did not comply
with these subpoenas. | pointed out that no subpoena whatsoever had been issued in the other case to
which he was referring, as is clear from the docket in that other case. | further pointed out that his
client would not have had to use a subpoena to produce this documentation as these documents belong
to his client and are in his client’s custody and control. He further made another untrue assertion that
“some documents exist, some documentation don’t exist.” (See Attachment 2: Page 34, line 8-11)

Why would Mr. Holodak agree to produce documentation that “don’t exist”?

Mr. Holodak further asserts that he made a misstatement of a “nonmaterial fact”, yet after failing to
produce the documents, Judge Francios stated that the information in the documents are, “ important
for me to know and it’s going to make a very big difference in what my ruling is going to be.” (See
Attachment 3: Page 38, line 2-25.)

Lastly, Mr. Holodak asserts that the Judge made no issue of this misstatement, yet the Court found in
favor of the Plaintiff “after reviewing the evidence presented by the Plaintiff and weighing the
credibility of all parties.” (See Attachment 1, page 1)

The Court did not specifically call out Mr. Holodak’s untruths in its final ruling, but to say that the Court
did not realize the gravity of this misstatement of fact is another assumption on the part of Mr. Holodak
to trivialize and justify what he did.

Regardless of the ruling, Mr. Holodak was supposed to provide the documents to the court and I. When
given the opportunity to say that he simply did not produce them, Mr. Holodak decided the best course
of action was to persuade Judge Francois that my request for production was not legitimate. Mr.
Holodak states that he couldn’t produce the requested documents because of a “subpoena” in another
ongoing litigation. He further states that because he was, “in the heat of battle” and not under oath that
it was okay to lie to the court.

| certify that | have sent a copy of this entire document to Mr. Holodak at pleadings@holodakpa.com

Respectfully,
Steven J. Borer

601 NW 73 Avenue
Plantation, FL 33317
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Borersj@g.cofc.edu
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IN THE COUNTY COURT IN AND FOR BROWARD COUNTY, FLORIDA

STEVEN J. BORER, CASE NO: COWE 20022099
MICHAEL W. BORER,

Plaintiff (s), JUDGE: PHOEBEE R. FRANCOIS
vs. DIVISION (81)

POMPANO SENIOR SQUADRON FLYING CLURB, INC.,

Defendant (s),

>

FINAL JUDGMENT

THIS CAUSE was tried before the Court on January 11,2021, on the Complaint herein, and the
Court, after taken testimony from the parties, weighed the evidence presented, heard argument of the
parties and otherwise being fully informed in the premises, decides as follows:

The Plaintiff(s), STEVEN J. BORER and MICHAEL W, BORER, have proven their claim
against the Defendant, POMPANO SENIOR SQUADRON FLYING CLUB, INC. , as alleged in the
Complaint, by a preponderance of the evidence and after reviewing the evidence presented by the Plaintiff
and weighing the credibility of all parties; It is therefore; iy

ORDERED AND ADJUDGED that the Plaintiff shall recover from the Defendant the sum of
$1,700.00 and the court also awards court costs in the amount of $230.00, for a total amount of $1,930.00
all of which shall bear interest at the rate of 4.31% a year, for which sums let execution issue.

DONE AND ORDERED at Plantation, Broward County, Florida on April 7th, 2021

b

COUNTY COURT JUDGE

Copies Furnished:

Edward Holodak, Esq. 3326 NE 33" Street, Ft Lauderdale, F1 33317
Steven J. Borer, 601 NW 73" Avenue, Plantation, Fl 33317
Michael W. Borer, 601 NW 73" Avenue, Plantation, Fl 33317

FILED
APR 14 2021
BY:&‘)
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IN THE COUNTY COURT IN AND FOR BROWARD COUNTY FLORIDA

Steven J. Borer, -
Plaintiff, CRENDAD. FORMAN, CLERK OF GOUR

DEC 23 200
Pompano Senior Squadron Flying Club, Inc., | A TRUE COPY

D/B/A Pompano Beach Flying Club,
Defendant.

Case No.: COWE 20 22099 (81)

MOTION TO PRODUCE AT TRIAL

Now comes Steven J. Borer, Plaintiff Pro Se in this case, who moves to respectfully ask the Court
to order Defendant to produce at trial evidence relating to the matter before the Court.

1. Plaintiff was a member of the Club from April 2018 until December 2018 and was
provided with club documents via email during that time.

2. Plaintiff was not provided any club meeting minutes, club financial records, or club
correspondence prior to becoming a member or after withdrawing from the club.

3. Plaintiff respectfully requests Court order Defendant to provide the following
documents at trial.

RS

&

=
o

Club meeting minutes from 2018 and 2019: Specifically meeting minutes where the
Club Directors set the membership fee for the corresponding year in accordance with
the club by-laws.

55 Club bank records for 2018 and 2019: Specifically each and every instance where a
membership fee was recorded as being returned to a withdrawing club member.

’6 Club financial records furnished/reported to members of the club during monthly club
~" meetings for 2018, 2019, and 2020.

EXHIBIT B -7




Respectfully,

Stev{e"ﬁ J/.Borer

601 NW 73" Avenue
Plantation, FL 33317
borersj@g.cofc.edu

I HEREBY CERTIFY that the original of the foregoing was hand-delivered to the Clerk of the
Court, and that a true and correct copy of the foregoing has been e-mailed to Defendant’s
Counsel, Edward Holodak, at the email addresses he filed (picadings@holodakna.com and
edward@holodakpa.com) on the 23rd of December 2020.
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Filing # 119208953 E-Filed 01/07/2021 10:43:58 AM

IN THE COUNTY COURT IN AND

FOR BROWARD COUNTY, FLORIDA
STEVEN J. BORER, et al,

CASE NO.: COWE 20-22099 (81)

Plaintiff,
v

POMPANO SENIOR SQUADRON FLYING
CLUB D/B/A POMPANO BEACH FLYING
CLUB, A Florida corporation,

Defendant.
/

DEFENDANT’S RESPONSE TO PLAINTIFF'S
REQUEST FOR PRODUCTION

Defendant, POMPANO SENIOR SQUADRON FLYING CLUB, INC,
pursuant to pursuant to Rule 7.020(b), Fla.Sm.C.R., and Rule 1.350, Fla.R.Civ.P.,
files this Response to Plaintiff's Request for Production served on or about

December 23, 2020.

Defendant Club interprets Plaintiff Borer’s Motion to Produce at Trial as a
Request to Produce pursuant to Rule 7.020(b), Fla.Sm.C.R., and Rule 1.350,

Fla.R.Civ.P. and files the following objections accordingly:

2. Objection - Overbroad, immaterial, and irrelevant. The Club’s financial
records are protected by Florida’s Constitution Article 1, Section 23, and
further is irrelevant and immaterial to the issues raised in Plaintiff

Borer’s Statement of Claim.

EXHIBIT B -9
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3. Will produce.

I HERBY CERTIFY that a true and correct copy of the foregoing has been

sent U.S. Mail this 7th day of January 2021 to Steve Borer.

/s/ Edward F. Holodak
EDWARD F. HOLODAK, ESQ.
Fla. Bar No. 59234
Edward F. Holodak, P.A.
Attorney for the Plaintiff
7951 SW 6th Street, Suite 210
Plantation, Florida 33324
Tel.: 954-927-3436
Pleadings@holodakpa.com
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club's finances, it's your testimony that the club voted
to return how much money to members who withdrew in
20197

A Tt would be a -- we put a token share of $1 up
per share being that we had more debt than assets.

Q And having more debt than assets is consistent
with the testimony from Mr. Borer that he was informed
at the time he withdraw that the club had no money,
correct?

A The club has been under water for several
years prior to the new board taking over, yes, sir,
that's correct.

Q And did the board reach that decision in its
best business judgment?

A Yes, sir.

MR. HOLODAK: I have no other questions for

Mr. Gilhooly, Your Honor.

THE COURT: Mr. Borer, did you have any
questions for Mr. Gilhooly?

MR. STEVEN BORER: I do, Your Honor.

THE COURT: Okay. Go ahead.

CROSS-EXAMINATION

BY MR. STEVEN BORER:
Q Mr. Gilhooly, to your knowledge, in 2018,

2019, and 2020, any of those three years, to the best of

PLEASANTON & MARSAA COURT REPORTING
561.963.9700
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your knowledge, did the club return any membership fees
of $1,700?

A There has been several members that have been
refunded their $1,700, yes.

Q Would you confirm in 2018 that membership fees
were returned to members?

A In 2018, selected members were refunded their
$§1,700 deposit. We're showing approximately 30 members
right now that haven't been returned their deposit back
from '17, '18, '19, and '20. However, I don't know
rhyme or reason. Several members were returned their
money and several members were denied their money.

MR. STEVEN BORER: Okay. Your Honor, I filed

a motion to produce certain documents for trial on

December 23rd and they are basically financial

records that the club reports to -- to the members.

I asked for 2018, 2019, and 2020 and I would like

to see if -- if I can see the statements provided

to club members on March 1llth, 2020 specifically,
if that's possible.

THE COURT: Counsel, do you have those

documents?

T

[

MR. HOLODAK: We don't, Judge. Mr. Borer

filed the motion. We never received a subpoena or

a request to produce. He filed a motion with the

DA

PLEASANTON & MARSAA COURT REPORTING
561.963.9700
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court. So I don't believe Mr. Gilhooly has
documents with him --
THE WITNESS: No.

MR. HOLODAK: -- because none were formerly

- T
e —

equested.

e ————

MR. STEVEN BORER: Your Honor, I object. I

e

Jn—

submitted that by hand to the court and e-mailed
Mr. Holodak, as the rules say. And I believe you
agreed to it in your motion on the 4th actually.

MR. HOLODAK: Judge, again, there was no

subpoena or request to produce. Mr. Borer

submitted a motion to the court. The motion was

never set down for a hearing. There's been no

subpoena or request to produce.

THE COURT: Are we talking about the

December 23rd?

MR. HOLODAK: I'm not sure.

THE COURT: It's titled motion to produce at
trial.

MR. HOLODAK: Yes, ma'am.

THE COURT: So why would that not be a request

to produce, Counsel?

MR. HOLODAK: Judge, a request to produce has
a 30-day window. If it's a request to produce, the

time to respond hasn't been responded. If it was a

PLEASANTON & MARSAA COURT REPORTING
561.963.9700
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subpoena for trial, it wasn't in the proper format.
And I don't know that Mr. Gilhooly has documents
with him accordingly.

THE COURT: Does that mean that you don't have
those documents or you just did not bring them with
you or you just don't have them with you?

Did the --

MR. HOLODAK: Mr. Gilhooly, I don't believe,

has the documents with him. Epme of the documents

that Mr. Borer requested, some documents exist,

some documentation don't exist.

THE COURT: Okay. Do you have the documents
regarding which individuals were refunded their
monies and which individuals were denied?

THE WITNESS: Who's that question to?

THE COURT: I'm sorry?

THE WITNESS: Who's that question to, me or
counsel?

MR. HOLODAKR: To you, Greg.

THE COURT: Either one of you. If counsel is
going to answer that, he's going to answer it on
your behalf.

THE WITNESS: No, I --

THE COURT: But you may have more information.

THE WITNESS: (Inaudible.)

PLEASANTON & MARSAA COURT REPORTING
561.963.9700

EXHIBIT B - 14



35

w0 N Y W N

N N R = R~ R S O N
H O W ® N o0 U Bk W N Rk O

22
23
24
25

THE COURT: I'm sorry?

THE WITNESS: We're currently in litigation
trying to obtain all the financial records from a
prior board and we don't have that information
available at this time.

THE COURT: It's not available because of
what?

THE WITNESS: We're currently --

MR. HOLODAK: Judge, if I may explain, the
club is currently in litigation in circuit court in
Broward County against a Mr. Carl Kennedy, who is
the prior treasurer of the club. It was a -- it
was an accounting lawsuit that is ongoing.

When the treasurer, Mr. Kennedy left, the
allegations in the circuit court complaint is that
Mr. Kennedy did not turn over financial records of
the club to the existing board members. So the
documents that Mr. Borer requested are the subject
of that ongoing litigation in front of Judge Haimes
in circuit court.

So the club doesn't have those documents in
its possession at this time. There is discovery
and ongoing litigation up in circuit court to
obtain those documents, and that case is still

pending and still being litigated before Judge

PLEASANTON & MARSAA COURT REPORTING
561.963.9700
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Haimes.

THE COURT: Did you attempt to request those

i

documents prior to today's trial?

MR. HOLODAK: Judge, they are -- yes, ma'am.
Those documents are subject to various requests to
produce, various motions to compel. Again, it's
all part of that ongoing litigation. That case has
been going on for probably well over a year at this
point in time.

MR. STEVEN BORER: Your Honor, I would just
like to point out that on the 7th of January,

Mr. Holodak did state in a defendant's response to
plaintiff's request for production that he will
produce those documents, so...

THE COURT: TIs that correct?

MR. HOLODAK: Actually, quggi_what I said is

EEN——————
o oot T U

we would treat those as a request to produce. And,

accordingly, under the rules of small claims court,
we then submitted a request to produce to
Mr. Borer.

MR. STEVEN BORER: Which I responded to.

MR. HOLODAK: So we can't produce what we

don't have. That's the subject of ongoing

st iR =

litigation. There's not much we can do at this

point in time with that.

PLEASANTON & MARSAA COURT REPORTING
561.963.9700
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THE COURT: Do you have the club meeting
minutes, especially the one where you indicate that
you guys entered into a vote and decided to not
return Mr. Borer's $1,700? Do you have that?

MR. HOLODAK: Judge, we can produce that to
the court. I don't think Mr. Gilhooly has it with
him at this moment. That vote was taken in 2020,
Your Honor. And Mr. Gilhooly has already testified
as to the fact that that vote was taken.

THE COURT: Well, that's part of the request
to produce and that's why I brought that up.

MR. HOLODAK: Greg, do you have those minutes
with you?

THE WITNESS: I -- there are minutes
available. I don't have them readily available,
but there are minutes. It was probably March of
2020 that we did take the evaluation and the
minutes of the meeting.

We have been vigilant in obtaining all the
minutes of the meeting. I don't have it available
right this second.

THE COURT: Okay. What aboutuphe bank records

e s AT

e it

for 2018 and 2019?
PRSI S\ ilior

MR. HOLODAK: Those are all part of the

litigation, Your Honor, that we are attempting

PLEASANTON & MARSAA COURT REPORTING
561.963.9700
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June 1, 2021

The Florida Bar
651 E. Jefferson Street
Tallahassee, FL 32399-2300

RE: RFA 21-12799
To whom it may concern:

| am writing to you today to request an immediate closed case review on file number RFA 21-
12799.

| am confused as to what “question of law” | am presenting with this complaint. | am doing my
level best to understand how this issue could be decided by by the court. 1 am a lay person and
this is the first time | have filed a lawsuit. This is not about a question of law. This is a question
of conduct. It is about an attorney’s intentional false statements made to the court. | can only
come to the conclusion that the person who read my complaint has misunderstood what | have
offered the Bar to look at regarding this particular attorney.

1. Inrepresenting his client, Edward Holodak intentionally and knowingly lied three times
to the Court about having “subpoenaed” records the court indicated would be relevant
at the trial. He made false assertions when directly questioned by the Court which were
not true.

2. Attorneys are bound by ethics and have the obligation to tell the truth....without
exception. Willful dishonesty by a practicing attorney is not a matter for a court of law
to decide but rather a question for the regulating agency, the Florida Bar. | find it
incredulous that dishonesty by a member of the Florida Bar is not something | should be
complaining to you about, not the court.

3. Infact, | won my case completely and this judgement was based partly on “weighing the
credibility of all parties.” (see final judgement filed with this complaint). None of this
changes the fact that Edward Holodak he lied to the court advocating for his client.

I look forward to your review of this case. | can be reached at borersj@g.cofc.edu or 803-493-
8565.

Sincerely,

/s/Steven J. Borer
Steven Joseph Boreri
601 NW 73" Avenue
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The Florida Bar
Inquiry/Complaint Form

PART ONE (See Page 1, PART ONE — Complainant Information.):
Your Name: CARL L KENNEDY II

Organization:

Address: 2929 S OCEAN BLVD APT 510

City, State, Zip Code: BOCA RATON FL 33432

Telephone: 304-552-0206

E-mail: CLKTax@AOL.COM

ACAP Reference No.:

Does this complaint pertain to a matter currently in litigation? Yes No [

- PART TWO (See Page 1, PART TWO — Attorney Information.):

Attorney’s Name: EDWARD F. HOLODAK Florida Bar No.: 59234

Address: 7951 SW 6th STREET STE 210

City, State, Zip Code: PLANTATION FL 33324

Telephone: 954-927-3436 954-270-6837 -- EDWARD@HOLODAKPA.COM

PART THREE (See Page 1, PART THREE — Facts/Allegations.): The specific thing or things I
am complaining about are: (attach additional sheets as necessary)

(Note that this field maxes out at 1800 characters - attach additional sheets as necessary)

PLEASE SEE ATTACHED MY MOTION TO VACATE, ALTER OR AMEND, FOR
RECONSIDERATON AND FOR SANCTIONS, INCLUDING ALL ATTACHMENTS AND
DOCUMENTS REFERENCED THEREIN (TWENTY-THREE (23) PAGES PLUS THE FLORIDA
BAR INQUIRY/ COMPLAINT FORM.

EXHIBIT C-1




" PART FOUR (See Page 1, PART FOUR — Witnesses.): The witnesses in support of my
allegations are: [see attached sheet].

PART FIVE (See Page 1, PART FIVE — Signature.): Under penalties of perjury, I declare that
. the foregomg facts are true, correct and complete.

L NNEDY/II/
1i Nyé
£m C() > =
Tgnature
MAY 09, 2021 /

" Date
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PANO BFAC-,,A : FLYING CLUB)
Plaintiff/Counter-Defendant, .
and | Case'No.: CACE 20-005993

1, Carl L. Kennedy, I, respectfully request that this Court reconsider its:Order-enteréd on ,

ary 19, 2021 denying my Motion for Contempt heard on January 12, 20

sanctions on Plaintiffs laswyer for his material admitted mlsrcpresentatwn to this:Cout 4t the

hearing in comection with:said Motion for Cotitempt, and asTeasor

§ ais follows;

1. 1respectfully plead this Court prant meé the brief time. DL - teview, so:that I

1may be reasonably “heard” in connection with, this Metion. I believe Ihave been denjed a

teasonable opportunity to be heard in this matter at hearings and am thetefore filing this Motion

tomakearecord.

‘already” fuuycomphed with: _the:- Court’s Order dated Decerhber 1, 2020, which
Plaintiff to file Answers to both:my Second Set of Intetrogatories and:my Ex)

is Court.did not ask Holodak what date he filéd Answers in compliance with the Court’s

Order, or to refetence any-date on the docket which would corroborate his representation. This.

EXHIBIT C -3




| aﬂg@lcaught

7. Thavefiled contemporaneotsly herewitha “Request for Coutt to Take Judicia

Notiee” of Borery. Powipano Senior Sc uadrenFlmCl‘ub,BrewardCounty Case #COWE.

tof Steven J. Berer”, which includes all rélevarit documents in ¢
Holodak’s misrepresentation to The Honorable Phoebee Franeois; and w!
chronology of submissions to the Court on. January 12, 2021, Theact

..Judge Francms, also by USPS only, “letier of. apolog

are-actually lies to the Court. Holodak’s claims of “inadvertent” mistak

EXHIBIT C - 4




separate fssues, to two different Judges on two consecutive days, denionstrate that Holodak’s

ith theBraward

a. Submitting an Agréed Order to youwhich had neveeven been se

b. Falsely cert fymg tothis Court that he had “provided” docaments “di

Request for Prod

after them i order to “go get: them” niyself:

: .Eal:selsyffeprie:Senﬁngf-ﬁto'Th’e Honorablé Phoebes Francoisthree (3) i
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represent.
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ng sanctions against Plaintiff and/or itslawyer Edward Holodak, in conneetion

olodak’s misrepresentation to the Court on January 12, 2021,

304~ 20206
E-Mail Addréss: clktax@aol.com.
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Filing # 119876424 E-Filed 01/19/2021 06:26:26 PM

IN'THE CIRCUIT-COURT OF THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

CASENO. CACE20005993 DIVISION 08 JUDGE David A Haimes

. Pompane Senior Sguadron Flying Club, Inc., et al
Plaintiff(s) / Petitioner(s)
V. .
Pompano Seénior Squadron Flying Club Tne, et al
Defendant(s) / Respondent(s)
/

ORDER DENYING DEFENDANT'S MOTION FOR CONTEMPT, TO COMPEL
AND FOR SANCTIONS DUE TO PLAINTIFF'S FAILURE TO PROVIDE
DISCOVERY RESPONSES

THIS CAUSE having conie to-be heard on January 12, 2021, upon Defendant, CARL

ENNEDY (Defendant “Kennedy”™)’s Motion for Contempt, to Compel and for Sanctions Due to

Plaintiff’s Failure to Provide Discovery Responses, the Court considering the pleadings herein,

‘having heard argument of the parties, and the Court being otherwise fully advised, it is:
ORDERED AND ADJUDGED:

1. Defendant Kennedy’s Motion for Contempt, to Compel and for Sanctions Diié to

Plaintiff’s Failure to. Provide Discovery Responses hereby DENIED.

DONE and ORDERED in Chambers, at Broward County Florida on 01- '-1‘ 9-20;

CACE20005993 01-19-2021 12 :50 PM
Hon. David A Haimes

CIRCUIT JUDGE
Electronically Signed by David A Haimes

‘Copies Furnished To:
Carl Lemley Kennedy H , E=mail : Cart@goard.com ®
Carl L.emley Kennedy Il , E-mail » CLKTax@aol.com
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1242021 - SERVICE OF COURT DOCUMENT CASE NUMBER 062020CA005993AXXXCE POMPANQ/SENIOR SQUADRON FLYING VE POWBA...

: DRON:FLYING
Date: Tus, Jan12, 2021 445 pm-

ite@mylléturtaceess:com,
OF COURT DOCUMENT CASE 'NUMBER 052020CA005093AXXXCE POMPANO SENIOR SQUABRON FLYING VS POMPANG: SENI@R :

Attachments: Notice:Of Serving Answers To. Interrogatoriesipf (174K), Notice Of Serving:Atiswers To Interrogatories:pdf {i73K)

Filing Information

Piling #:

119505930

Notice of Service of Court Documerits

;g 01/12/2021 04:45:35 PM BT ﬁék
Edward F Holodak 954-927-3436 _
Seventeerith Judicial Circuit in and for Broward County, Florida,
062020CA005993AXKXCE
CACE-20-005993
POMPANGO SENJOR SQUADRON FLYING VS POMPANQ.SENIOR SQUADRON FLYING

- Answers To.Interrogatories

ng Answers To Interrogdtories

E-service recipients selected for service:

i

e

||Email Address

]Name

CLK Taxt

@30.14.16013

C"a’r‘l’@‘ gg'u"d .com

Lp eadin gg@l ngda pa com

I '

ledward@hol ‘:—’,. akpa

E-sexvicerecipients:not selected for service:

Thig is an automatic email message generated by-the Florida Coutts E-Filing Portal. This ervail address does fiot receive-email.

Thank.you,. _ _
The Florida:Courts- EsFiling Portal

itpsyinaikaol.comfwebrmail-stilen-usiPrintMessage
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iy provided”, 6, L-eorrected in .
w1th:‘the statement(" j for one: add1tlonal ercdxt-card (other than Amerloan Express) that I ut:ed to pay for. C ub-

to thc Club Treasuxel on. Augusl 15 2020 wlth you ag o d” xcc1p1tnt on Au;,ust 15, 2020 and as.a prlmary reclpxcnt oti T nua
2021. However, I will officially-clarify my response to Iteri'#6 so the tecord is-clear.

'thxs isgue. This: \ ctl ’t‘o you on Monda January 18 2021 thc emaﬂ sé ; -
you dated-August 15, 204 westing feinibursement in the amount of $2,512.52 and: providifig again-all supportmg documentation for |
this requssted rexmbursemem

We also: dlsemsed and you advxsed me that you could find the bank statement reflecting one:of the two $100,000.00-deposits 1 madeto’ ‘che
] resd to provxdc you w1t11 that mformallon Jmmedlately, A0d 1.did se-by separate email on.V ey

lready atrplied wnth thi
thie b on Janiacy 12, 2021 Wc agrccd Lhat you would ‘cort ect your mxstakcn wpresentatlon to the Juu
Motion for Gorntenpt was based-on.this: misrepresentation. The Judge shiould know that iny Motion for Co
snor-harassing, but was instead filed in good faith due to Plaintiff’s failure Lo provide Answer: ,
Angwers to y Bxpert Intertogatories up through the-date:and time of the hearing, as-my: Motlon fox Contempt correctly stated

,chu¢st"1‘or Pxoductlou of ) '.' i1 : ‘
for. COVID The test 1 took tast Satulday caitte baek "Wednesday as “your test couldmotbe

Finally, we:also agreed that the.next hearing to be scheduled:in this casewill be a “special set” hearing, as the Judge directed:us.on Januay
12,:2021, and-will inchide Plaintiff’s Motion to. Dismiss:my Amended Counter-Complaint. 1 will wait to hear from Allison-regatding,
comdma&mg this hearing date.

‘:’Ehank-;yuu;.fbrgygur:ﬁme\;

Respectfully,

Carl Kennedy

“Hittpsimail.aol.com/webmail-stdlen-us/RrinfMessage: EXHIBIT C-10 4,



EDWARD F: HOLODAK; Esq.
Adviltred in Bloridaand.
Washington, DC.

Lawrence E. Blacke, Esq.
OfCoungel
Admittedin-Flotda-and’
Nassachisetis

o5 SW 6% Sireet
Suite210
Plantation, Bl 33324
954-927-3436-

-3326:NE 331 Btreet
Bt Lauderdale; PE 33308
"954-566:5070

Thits FinmActs as.a Debt Collsetor:

January:19, 2021

Honorable David A. Haimes
201-8.E. 6th Street, Room 16125
Fort Lauderdale, F1. 33301

RE: Pompano Beach Flying Club v. Kennedy, Carl
Case no: CACE 20-005993 (68)
Dear Judge Haimes:

T write thig letter at the request of Mr. Carl Kennedy regarding the -
recent hearings before Your Honor. During the Motion Calendar,
Mr, Kennedy had put forth a Motion to Compel and Sanetion
regarding discovery. The Courtdenied the Motion.

Diring the course of the hearing, Mr Kenneiy argued that the
Plaintiff had failed to respond to his: d in which he had
requested three (3) items. Believing Mr Kennedy was referring to
his Request to Produce (which contained three requests) 1 mformed
the Court that Plaintiff in fact had responded — which it : ;
Kennedy has explalned to me, post~hear1ng, that he wa

the Responses to the prlor Interrogaton ho :
we have; and the issueis moot. Nonetheless, Mr.
that T clarify the issue with Your Honeor,

Thank you for your immedjate attention to-this-matter.

Respectfully-submitted,

Edward F. Holodak
Attorney at Law

EFH/ab
Ce: Carl Kennedy, pro se litigant
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Respeoctully,

Carl Kennedy

https:limalt.aotzomiwebmallsstd/sh-us/RrntMessage: EXHIBITC - 12 e




Image:

» [fthe reader of thi
his tra

hitwsimall.aol.comiwebmall-stdfer-us/PrifitMessage: . |

EXHIBIT C - 13







4,

. Lam the. Affiant and have personal knowlgdge-of the facts contained herein.
» Lamthe Plaintiff'in the matter of Berer v. Pompano Senior Squadron Flying Cl

Plaintifs,

Defendant

jary 12, 2021 in miy case, 'was as

b. Defendant’s lawyer Holodak thereaft
Record” which was e-filed and receivet
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Post-Trial Motion and Memorandum” which was e-filed and recei ved by e at

approximately 2:42 pm, |
erHelodak via the:

¢.. Treceived theattached letter of apology from Defendant’s Ia
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da : 2dy; but brodu
'fa done se An excerpt of the transcript is | eing ordered and will be i l
is received.
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Cliib: was‘prc-; ,ble.. o

convenientkinowledge of prior Board actions, club finances, and g.;»jo{- Bty
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il addresses he ﬂedran:d hand‘;‘delwef‘e.
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-Filed 01/12/2021 12:33:35 PM

Deferidant, POMPANO SENIOR SOUADRON FL

Correcting Record, as says:

During dlosing argumetits. at-the trial held in this case on January 11, 2021, Defendant

the-€lub of its financial institution, but a formal “sibpoena” was never-served, Counsel and

Diefendant-apologize to the Court and Plaintiff for any confusion orinconvenienge th

s possession at the/time of
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CASE NO. COWE20022099 (81)

Defendants.

EXCERPT FROM NO‘N-—

VIA .ZOOM

EXHIBIT C - 21
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APPEARING ON BEHALE OF PLATNTIFFS.:

Suite 210

from the proceedings was taken in the above-styled cause |

before Judge Phoebee Francois, via Zoom, on Monday,

11th day of January, 2021, to wit:

URT:  Okay. What about th
for 2018 and 20197

MR. HOLODAK: Those are a

to -~ before Judge Haines.
THE COURT: ALl ri

MR. HOLODAK:

Again, the litigation is ongoing in fromt of

e e e
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don't khnow.

THE COURT: ©Okay. I would be interested in

verbative on both ends. The testimony from
Mr. Gilhooly was that some members received thair

refunds in 2018 and some members did not. I want:

to know what the criteria was, why were select

given their refunds. That's :.mportat for me to

in What my~ rullng is going- te be.

‘MR. HOLODAK: Understood.

THE COURT: So I want you guys to previde
information.

& * * * %

(The hearing was concluded.)
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CERTIFICATE OF REPORTER

THE STATE OF FLORIDA, )

M BEACH. )

I, BETH L. KELLY, Florida Professional

Reporter, certify that I was authorized to and did

stenographically

report the foregoing excerpt from the

ion, Pages 1 ti

3, herein is @& true and accurate record of my
stenographic notes.
I further certify that I am not a relative,

employee, attorney, or counsel of any of the part

or finaneially interested, dizectly or indire

this action.

diredt control and/or direction of the reéperter,

Dated this 12th day of January, 2021,

Beth L. Kelly, FPR
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StevenJ B@rer Plaintiff
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