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IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT,
IN AND FOR BROWARD COUNTY, FLORIDA

POMPANO SENIOR SQUADRON FLYING CLUB, INC.

(aka POMPANO BEACH FLYING CLUB)

Plaintiff,

V. Case No.: CACE 20-005993

Division (8)

CARL L. KENNEDY, II

Defendant

DEFENDANT'S VERFIFIED EMERGENCYMOTIONFOR TEMPORARYINJUNCTION TO
MAINTAIN STATUS OUO

COMES NOW, Defendant, CARL L. KENNEDY, II ("Mr. Kennedy") by and through the

undersignedcounsel, files this Emergency Motion For Temporary Injunctionto Maintain Status Quo, and

in support thereofstates as follows:

1. Mr. Kennedy is a shareholder member ofPlaintiff,POMPANO SENIOR SQUADRON

FLYING CLUB, INC. ("FlyingClub").Mr. Kennedy is the former Treasurer and former member ofthe

Board ofDirectors which was in office until February12,2020.

2. Subsequentto the annual election on February12,2020,Plaintiff s new Board ofDirectors

(an entirelydifferent Board than the Board on which Mr. Kennedy served),initiated a lawsuit againstMr.

Kennedy, falselyallegingMr. Kennedy had misappropriatedor mishandled the FlyingClub's funds while

he was Treasurer.

3. In preparinghis defense to Plaintiffs Third Amended Complaint and potential

counterclaim,Mr. Kennedy properlyrequestedrecords from Plaintiff as a member and shareholder of

FlyingClub, pursuant to Florida Statutes § 617.1602 and § 607.1602 on March 1, 2022. This was Mr.

Kennedy's fifth(5th)proper shareholder records request,a copy ofwhich is attached hereto as Exhibit "A".
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4. On March 6,2022, Mr. Kennedy received a response from the FlyingClub's Treasurer,

statinghe would be travelingand would not have time to collect the requesteddocumentation,a copy of

the response is attached hereto as Exhibit"B".

5. On March 7,2022, Mr. Kennedy contacted the Flying Club's current Treasurer to follow

up as to when he would be complyingwith Mr. Kennedy'srecords request,a copy ofthe correspondence

is attached hereto as Exhibit "C".

6. On March 13,2022,PlaintiffClub sent an email to the ofthe Flying

Club, containingthe March 9,2022, meeting
..

Minutes", along with Plaintiffs newly revised "Operating

Rules'
'5

',which were made effective retroaetivelyto March 1,2022, a copy of which is attached hereto as

Exhibit "D".

7. On March 21,2022, Mr. Kennedy wasprovidedthe new"OperationalRules" implemented

by Plaintiff,acopy ofwhich is attached hereto as Exhibit "IE",which contains the followingnewregulation:

9. Actions againstclub (Legalor Litigation):Any member who is in any litigationor not in

good standingwith the club,will not be able to requestdocumentationfromclub as a

shareholder.

8. On March 24,2022, Mr. Kennedy respondedto the attempt ofPlaintiffs management to

totallyprecludehim from obtainingrecords as a shareholder,and referenced § 617.1602,Fla. Stat. and §

607.1602, Fla. Stat.,a copy of which is attached hereto as Exhibit "F".

9. The relevant portionsof § 617.1602(4)(a),Fla Stat.,titled "Inspectionof records by

members" states inter alia,that
,,

[t]hissection does not affect: [...I[t]herightof a member in litigation

S,

with the corporationto inspectand copy records to the same extent as any other litigant.

10. Similarly,§ 607.1602(6),Fla. Stat. provides
".
'The rightof inspectiongrantedby this

section may not be abolished or limited by a corporation'sarticles of incorporationor bylaws."Subsection

(7)makes clear that,"[t]hissection does not affect [...][t]herightof a shareholder to inspectand copy

records under s. 607.0720 or, if the shareholder is in litigationwith the corporation,to the same extent as

any other litigant."



11. On March 29, 2022, in obvious retaliation,Mr. Kennedy was informed that a Motion to

expelhim from FlyingClub had been made by itsmanagement, and he received Notice of a meetingto be

held on April13, 2022, to address and vote on the Motion, a copy of which is attached hereto as Exhibit

"cr.

12. Pursuant to § 617.0607(1),Fla. Stat.,"[a]member ofa corporationmay not be expelledor

suspended,and a membershipin the corporationmay not be terminated or suspended,except pursuant to a

procedurethat is fairand reasonable and is carried out in good faith."

13. On April6, 2022, Mr. Kennedy sent a letter to Plaintiffs Board ofDirectors,demanding

they withdraw the Motion to expelhim, a copy is attached hereto as Exhibit "H".

14. To date,Mr. Kennedy's demand hasbeen ignoredby PlaintiffFlyingClub.

15. PlaintiffFlyingClub's Motion and intent to vote onMr. Kennedy's expulsionat a meeting

on April13, 2022 is obviouslymade in retaliation and thereforenot made in good faith.

16. As stated above, PlaintiffFlyingClub has been concealingthe financial circumstances of

the corporationfrom its shareholders. It is attemptingto defraud the shareholders regardingthe financial

circumstances of the Club. It is attemptingto expelMr. Kennedy from the club because he is a

"whistleblower'
.,5 and because he has challengedthe management ofFlyingClub.

17. Plaintiffs actions will cause irreparableharm to both Mr. Kennedy and the other

shareholders of the Flying Club if Plaintiff is permittedto expelMr. Kennedy in retaliation for having

exposedthe gross negligenceand mismanagement ofthe Club.

18. Mr. Kennedy will likelysucceed on the merits of his defense againstPlaintiff Club's

allegationsof misappropriation/mishandlingofClub funds. To date,after two (2)full years of litigation,

PlaintiffFlyingClub has failed to establish that Mr. Kennedy mishandled or misappropriatedZUIofFlying

Club's funds when he was Treasurer.

19. The harm to Mr. Kennedy if this request for atemporary injunctionto maintain the status

quo is denied,is greaterthan any potentialharm to Plaintiffifthis request for an injunctionis granted.



20. Additionally,monetary relief will be insufficientto remedy the harm that may result if

Plaintiff'scurrent management is permittedto proceedwith its Motion and Mr. Kennedy is expelledfrom

the Plaintiff's FlyingClub, as the challengesMr. Kennedy has made in connection with the current

management, ifnot addressed,could result in the loss ofthe Club's corporate Charter,possiblebankruptcy

and/or a "Cease and Desist Order" to preventcontinued operationofthe FlyingClub.

WHEREFORE, Defendant CARL L. KENNEDY, II,respectfullyrequests that this Honorable

Court enter an OrdertemporarilyenjoiningPlaintiff,POMPANO SENIOR SQUADRONFLYING CLUB,

INC., from proceedingon itsMotion to Expelhim from Plaintiff FlyingClub on April13,2022, together

with any such other reliefthat this Court deemsjustand proper.

VERIFICATION

I understand that I am swearingor affirmingunder oath to the tru*f@nessoftlieclaims madf in thisjjotice

and that the punishmentfor knowinglymaGnga false statemepAcludesfi#sand/or ijp#fsoDRYefit.

L-/-'gt--3cp
D#ED 4-/2-2027- CAA.KB/?NEDY,II./

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 12thday ofApril2022 a copy of the foregoingwas e-filed and

delivered to Edward F. Holodak, Esq., 7951 SW 6th St., Suite 210, Plantation,FL 33324,

pleadings@holodakpa.com.

KALISH & JAGGARS, PLLC.

/s/Scott J. Kalish

SCOTT J. KALISH, ESQUIRE
Florida Bar No.: 118292

scott@scottjkalishlaw.com
DARA A. JAGGARS, ESQUIRE
Florida Bar No.: 1018603

dara@scottjkalishlaw.com
2161 Palm Beach Lakes Blvd.

Suite 309
West Palm Beach, FL 33409

(954)-990-9307
Attorneyfor Defendant



CARL L. KENNEDY, I[

2929 S. Ocean Blvd. Ste. 510 Boca Raton,FL 33432

Phone: (304)552-0206 E-mail: CLKTax@aol.cgm

March 1,2022

VIA USPS PRIORITY MAIL
Pompano Beach FlyingClub
c/o Mr. Gregory Gilhooly
1421 S. Ocean Blvd.

Suite #102

Pompano Beach,FL 33062

VIA USPS PRIORITY MAIL

Pompano Beach FlyingClub
c/o Mr. TorHolm
2351 SW 26? Avenue

Fort Lauderdale,FL 33312

RE: Shareholder/Member Records Request

Mr. Gilhoolyand Mr. Holm:

In accordance with Florida law,thisismy demand as a shareholder/membcirofthe FlyingClub

to inspectthe followingrecords at 10:OO a.m. Onore than five.(5)businbssdaysfrom today),on

Thursday,March 10;2022 at the abbvb locationof2351 SW26* Avenue Fort Lauderdale,FL

33312 or 1421 S. Ocean Blvd. Suite #102 Pompano Beach, FL 33312,;or other reasonable time

and location designatedby you:

1. All accountingrecords ofthe Club existingsince February13,2020 alidspecifically
to include monthly P&L Statementsfor the periodsFeb (02-13-20thru 02-29-20)and

March, 2020 thru December, 2020 andJanuary,2021 thru December, 2021 and

January2022 thru February2022;
2. Bank statements for all Club bank accounts since February12,2020 thru February

28,2022;
3. General ledgerdetail for all Club accounts since Februmy 12,2020 and specifically

to include activityfor all accounts from Februazy13,2020 to February29,2020 and

March, 2020 thru December, 2020 and January2021 thruDecember, 202l and

January2022 tbru February2022;
4. the status ofallrecurringexpenses ofthe Club as to whether

current or delinquent,includingbut not limitedto insurances;fildl,debt repayment or

related interestexpense to Bruce Ayala,Paul Sanchez,David Watkins or Carl

EXHIBIT - A



Kennedy and hangarexpenses for the periodfrom February13,2020 up to and

includingFebruary28,2022;
5. Alphabetizcdlist,.withnames and e-mail addressesofall Club members as ofthe date

ofthe day priorto the date ofinspectionofthese records;
6. Copiesofall documents (otherthan privileged/confidentialcommunications)relating

to any lawsuit againstthe Club by any individual or entity.Specificallycopiesofall

non-privileged/confidentiallitigationdocuments for Hill lawsuit,Bore lawsuit,

Sunwood lawsuit and Sanchez lawsuitincludingalle-mail or other correspondence

with PlaintiffHilland PlaintiffBorer and PlaintiffSunwood and PlaintiffSanchez;all

documents relatedto attorney'sfees due to all litigation,includingattorneybilling
statements/invoicesfrom court reporterservicesand copiesofchecks payableto both.

7. Invoices/Billingstatements for any accountant or forensic accountingfirm retained by
the Club since February12,2020.

8. Invoices/Billingstatements for any lawyer.or accountingfirm retained by the Club

since February12,2020.
9. All.electronicdata containingthe above requesteddocuments and informationin a

PDF format.

10. All electronicdata containingthe above requestedinfonnationina QuickBooksQBB
file,or other software program used by PBFC, in an accessibleformat.

11. All communications between PBFC and the SBA related to the EIDL program or any

other loan program.

The purpose(s)ofthis request is Care)to determine: 1)whether the Club is currentlyoperatingat

a loss;2) whether the membershiphas significantlyincreased or decreased since the new Board

ofDirectors and slateofnew Officers was elected on 2/12/20;3)to ascertainlheveracityofthe

Treasurer's statedliabilitiesof the Club as ofFebruary28,2022; 4)to verifythat the monthly

ongoingnecessary expenses ofthe Club are stillbeingpaidtimely;5)to ascertain how many

corporate dollars are beingspenton legalfees;6)to ascertainhow many corporatedollars are

beingspent onaccountingand legalfees;7)to ascertainthe contingentliabilitiesofthe Club;

and 8)to determine whether or not the club is operatingeffectively;and 9)any and allother

purposes permittedby Florida law.

Thank you for your anticipatedcooperationwith thisRecords Request

, BEGEi?,???Kal....- XL. .-

czffem7SSZIT-
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From: pbfdub.

To: clktax@aol.corn,

Cc: PBFCIub.

Subject: Letter

Date: Sun, Mar 6,2022 9:45 am

Received your letter yesterday.I will be travellingfor work from today and until March 16th so I will not have
time to collect all your requesteddocumentation.

Tor Holm - Treasurer

Pompano Beach FlyingClub

954 451 9212

EXHIBIT - B



From: clktax@aol.corn,

To: pbfclub.treasurer@gmail.com,

Cc: PBFCIub.President@gmail.com,

Bcc: clktax@aol.com,

Subject: Re: Letter PBFC - 5th Stockholder Record Request

Date: Mon, Mar 7,2022 5:23 am

Tor,

Please provideme a date certain to fulfilmy fifth Stockholder Record Request.

In the interim,pleaseprovideme a detailed descriptionas to each payee and amount for each

item used to derive the amount of $35,198.67,"Total Other Current Assets",which you reflected

on the PBFC Balance Sheet dated January31,2022.

With Due Respect,

Carl Kennedy

EXHIBIT - C



From: NoReply@timesync.com,

To: clktax@aol.com,

Subject: March 2022 Membership Meeting Minutes

Date: Sun, Mar 13, 2022 11:07 am

Members,

Attached are the minutes from our most recent Membership Meeting held on Wednesday, March 09,2022, at

American Flyers.

Please ensure you read the OperationalRules which have been updated and approved.

Thank you,

Gregg Galyo
PBFC, VP

Attached file:PBFC Meeting Minute@ 09 March 2022.Nf
Attached file:Egmpano Beach Flying Club Balance Sheet

Attached file:Egmpano Beach Flxing,Club Profit and Loss 2022-03-04-22-02.Iklf
Attached file:OperationalRules 09 March 2022.Nf

Pompano Beach FlyingClub
OPERATIONAL RULES

Inactive member may return to active status upon request and will be given priorityover other

applicantsat the time. May also be subjectto a club CFI check out per paragraph2.

9. Actions against club (Legal or Litigation):

Any member who is in any litigationor not in good standingwith the club, will not be able to

request documentation from club as a shareholder.

10. Chanees and Amendments:

A. Changes to, or amendments to these OperationalRules may be approved only by the majority
vote ofthe Board of Directors or by a majorityvote of the Club members present at a regular
Club meeting.

EXHIBIT - D



From: pbfdub.treasurer@gmail.com,

To: clktax@aol.com,

Cc: PBFCIub. President@gmail. com, scott@scottjkalishlaw.corn,

Subject: Re: Letter PBFC - 5th Stockholder Record Request

Date: Mon, Mar 21, 2022 2:22 pm

Carl. First you have not been chargedany late fees anytime.Only members that are late accordingto our latest

Op Regs will be charged late fees when theypass the limits set in the Op regs.The newly approved op regs was
attached in the monthly meeting email from VP.

In regards to the stockholder request for documentation I kindlyask that you read article 9 in Op regs. I have

copied the article below to make it simple.This was approved at the last monthly meeting.

9. Actions againstclub (Legalor Litigation):Any member who is in any litigationor not in good standing
with the club, will not be able to request documentation from club as a shareholder.

Tor Holm - Treasurer

Pompano Beach FlyingClub

954 451 9212
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From: dktax@aol.corn,

To: pbfclub.treasurer@gmail.com,

Cc: PBFCIub. scott@scottjkalishlaw.com, pbfclubggsecretary@gmail.com,pbfclub.vp@gmail.corn,
pbfclub.treasurer2@gmail.com,

Bcc: clktax@aol.com,

Subject: Re: Letter PBFC - 5th Stockholder Record Request
Date: Thu, Mar 24, 2022 1:20 pm

Tor,

Really? Really,Tor?

It'spainfullyobvious PBFC is hidingthe financial activityof the Club from the shareholders.

Does the BOD think itcan override the Florida Statutes to prevent shareholders from having
access to financial documents and information per the Florida Statutes?

Do read each Section ofthe FL Statutes below, which could not be clearer:

FL Statute Section 617.1602 Inspectionof records by
members.

(4) This section does not affect:

(a) The rightof a member in litigationwith the corporationto inspectand copy records

to the same extent as any other litigant.

FL Statute Section 607.1602 Inspection of records by
shareholders.

(6) The Oght of inspection granted by this section may not be

abolished or limited by a corporation'sarticles of incorporationor

bylaws.

(7) This section does not affect:

(a) The rightof a shareholder to inspectand cORY records

under s. 607.0720 or, ifthe shareholder is in litigationwith the

corporation, to the same extent as any other litigant

EXHIBIT - F



I do expect compliancewith my Shareholder Record Request and receivingthe requested

records by the close of business tomorrow, March 25,2022.

With All Due Respect,

Carl Kennedy

EXHIBIT - F

EXHIBIT - F



From: pbfclubggsecretary@gmail.com,

To: clktax@aol.com,

Cc: pbfclub.president@gmail.com,pbfclub.vp@gmail.com, pbfclub.treasurer@gmai!.com,pbfclub.opsdirector@gmail.com,
Subject: [PBFC] Notice of Hearing

Date: Tue, Mar 29, 2022 10:29 am
Attachments: Kennedy-Notice.pdf (169K)

Dear Mr. Kennedy,

This email and attached correspondenceserves as formal notice ofthe hearingscheduled as part of the monthly
membershipmeetingof the Pompano Beach FlyingClub beingheld on Wednesday,April13,2022 at 7:00pm.

You will be afforded ample time to address the board and membershipon the matter. Your participationis

encouraged.

Best regards,

tf.

TylerFrederick

Secretary

Pompano Beach FlyingClub

EXHIBIT - G



March 28,2022

Pompano Beach Senior Squadron Flying Club Inc.

d/Wa Pompano Beach FlyingClub

PO Box 10241

Pompano Beach, FL 33062

Mr. Carl Kennedy
2929 S Ocean Blvd

Boca Raton, FL 33432

SENT VIA U.S MAILAND ELECTRONIC MAIL TO CLKTAX@AOL.COM ONLY

Re: Notice of Hearing

Dear Mr. Kennedy,

On Thursday, March 24,2022, the Board of Directors made a motion to remove you from the

club as the followingallegationsare being Iitigated:

o Mishandling of club funds during your tenure as Treasurer

. Placement of fraudulent Iiens upon club aircraft

You are hereby notified per Article 6, Section 7 of the Pompano Beach FlyingClub bylaws, an

item has been added to the agenda for the membership to hear this matter at the regular

membership meeting scheduled for Wednesday,April 13. 2022 at 7:00pm.

This meeting will be held at:

American Flyers

801 NE 10 St

Pompano Beach, FL 33060

You may also attend via Zoom at the link provided below:

https://us02web.zoom.us/i/6965099064?pwd=MTNpT01 EQkhTMDRxWkdKbTcwS0s4dz09

Meeting ID: 696 509 9064 / Passcode: DW9Mc

Sincerely,

TylerFrederick

Secretary

EXHIBIT - G



From: clktax@aol.com,

To: pbfclubggsecretary@gmail.com,

Cc: pbfclub.president@gmail.com,pbfclub.vp@gmail.com,pbfclub.treasurer@gmail.com,pbfclub.opsdirector@gmail.com,

Subject: Re: [PBFC] Notice of Hearing

Date: Wed, Apr 6, 2022 11:25 am

To The Officers and Directors of PBFC,

In accordance with Florida law,the pulpose of this letter is to demand you withdraw your
Motion to expelme as a member and shareholder ofPBFC and, remove this from the agenda for

the meeting on April 13, 2022.

This Motion was not made in good faith but is a retaliatoryresponse for my 5th proper
Shareholder Record Request dated March 1,2022.

It would be in your best interest to consult with your attorneyand govern yourselves,

accordingly.

With Due Respect,

Carl Kennedy

EXHIBIT - H


