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CERTIFICATE OF SERVICE
WE HEREBY CERTIFY that a true and correct copy of this
Petition has been e-filed via Florida e-portal to the following

individual on the same date as the Petition for Writ of Certorari;

EDWARD F. HOLODAK, ESQUIRE
Edward F. Holodak, P.A

7951 S.W. 6th Street

Suite 210

Plantation, Florida 33324
Pleadings@holodakpa.com
Attorney for Respondent

/s/ Ron Renzy
Ron Renzy




Case Number: CACE-20-005993 Division: 08
Filing # 105938702 E-Filed 04/07/2020 09:17:15 AM

IN THE CIRCUIT COURT OF
THE 17™ JUDICIAL CIRCUIT IN
AND FOR BROWARD COUNTY,
FLORIDA
POMPANO SENIOR SQUADRON
FLYING CLUB, INC., a Florida CASE NO.:
corporation,
Plaintiff,
\4
CARL KENNEDY, individually,
Defendant.
/
COMPIAINT

Plaintiff, POMPANO SENIOR SQUADRON FLYING CLUB, INC.. a
Florida corporation (Plaintiff “Flying Club”), by and through its undersigned
counsel, sues Defendant, CARL KENNEDY individually (Defendant “Kennedy”)
and says:

GENERAL ALLEGATIONS

1. Plaintiff Flying Club is a Florida corporation doing business in Broward
County, Florida, and is otherwise sui juris.

2. Defendant Kennedy is over the age of 18, is a resident of Broward County,
Florida is a prior director of Plaintiff Flying Club and is otherwise sui juris.

3. Defendant Kennedy was an officer and director of Plaintiff Flying Club
from May 22, 2014, until the beginning of 2020.

4. At all times relevant to the issues herein, Defendant Kennedy served as the
treasurer of Plaintiff Flying Club.

5. During his term as treasurer, Defendant Kennedy made multiple

payments from Plaintiff Flying Club’s corporate bank account to pay Defendant
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Kennedy’s American Express credit charges.

6. Just prior to the date Defendant Kennedy was replaced as treasurer of
Plaintiff Flying Club, Defendant Kennedy issued checks on Plaintiff Flying Club’s
corporate checking account to Defendant Kennedy, Wendy Hausmann, Esq., and
others.

7. There are no corporate records, resolutions, minutes of meetings, or any
other corporate document evidencing authorization for these payments made by
Defendant Kennedy to himself, Attorney Hausmann and others.

8. On or about March 19, 2020, Plaintiff Flying Club made demand upon
Defendant Kennedy for Defendant Kennedy to produce, to the corporation, all
corporate records and documentation belonging to the corporation. Copy of
demand letter is attached hereto as Plaintiff Flying Club’s Exhibit #1. (the
“Record Demand”).

9. Despite the Record Demand, Defendant Kennedy has failed or refused to
turn over the corporate records to Plaintiff Flying Club.

10. Plaintiff Flying Club retained the services of Edward F. Holodak, P.A., and
agreed to pay it a reasonable fee for services rendered herein.

11. All conditions precedent to bringing this action have been satisfied or
waived.

COUNT 1
ACCOUNTING

12. Plaintiff Flying Club realleges the General Allegations and incorporates
them herein by reference as if pled herein specifically.

13. This Court has jurisdiction over the parties and the subject matter herein.



14. As a prior director and officer of Plaintiff Flying Club, Defendant
Kennedy, especially as treasurer, was in a fiduciary relationship to Plaintiff Flying
Club.

15. Due to the scarcity of records left behind by Defendant Kennedy and the
remaining members of the Board of Directors of Plaintiff Flying Club, Plaintiff
Flying Club cannot accurately reconstruct its financial status and records.

16. Defendant Kennedy authorized various payments as treasurer of Plaintiff
Flying Club, which such payments Plaintiff Flying Club cannot reasonably
ascertain as to whether they were valid expenses of Plaintiff Flying Club or
Defendant Kennedy’s own personal expenses.

17. Plaintiff Flying Club has no adequate remedy at law.

18. Defendant Kennedy breached his duty to Plaintiff Flying Club by:

a. failing to keep proper records;
b. failing to deliver the Plaintiff Flying Club’s financial records to it at
the end of his term as treasurer;
c. appropriating funds for non-properly authorized expenses;
d. using Plaintiff Flying Club’s money to make payments on Defendant
Kennedy’s personal American Express card.
WHEREFORE, Plaintiff Flying Club demands an accounting from
Defendant Kennedy, an award of court costs and attorney fees, and any other

relief that this Court deems just and equitable.



COUNTII
INJUNCTION

19. Plaintiff Flying Club realleges the General Allegations and incorporates

them herein by reference as if pled herein specifically.

20. This Court has jurisdiction over the parties and the subject matter herein.

21. Defendant Kennedy, as the prior treasurer and director of Plaintiff Flying
Club, had control of certain financial records and documents which belong to
Plaintiff Flying Club.

22. Despite the Record Demand, Defendant Kennedy has failed or refused to
turn over Plaintiff Flying Club’s corporate records.

23. Upon the expiration of his term as treasurer and director of Plaintiff
Flying Club, Defendant Kennedy has no legal right to retain the corporate records
of Plaintiff Flying Club.

24. Plaintiff Flying Club requires its corporate records in order‘ to legally and
effectively continue its operations.

25. Without having its complete and accurate corporate records, Plaintiff
Flying Club is suffering irreparable harm in that it cannot adequately operate,
account for past transactions, and know the actions of the prior Board of
Directors of Plaintiff Flying Club.

26. Plaintiff Flying Club has no adequate remedy at law.

27. It is the public policy of the State of Florida to enforce its statutes,
including the Florida Corporation Act.

28. Chapter 607.1601 et. seq., requires a corporation to maintain certain

corporate records, to make such corporate records available for inspection by a



shareholder and director.

29. Accordingly, Plaintiff Flying Club is required by Florida law to maintain
such records that are now in the possession and control of Defendant Kennedy
but which ultimately belong to Plaintiff Flying Club.

WHEREFORE, Plaintiff Flying Club moves this Honorable Court for an
injunction requiring Defendant Kennedy to return all corporate records in his
possession or control to Plaintiff Flying Club, an award of its court costs and

attorney fees, and any other relief that this Court deems just and equitable.

/s/ Edward F. Holodak
EDWARD F. HOLODAK, ESQ.
Attorney for Plaintiff

Florida Bar # 059234
EDWARD F. HOLODAK, P.A.
7951 SW 6tk Street, Suite 210
Plantation, FL 33324

Telephone: (954) 927-3436
pleadings@holodakpa.com
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LAW OFFICES OF EDWARD F. HOLODAK, P.A.

|

CONDOMINTUM
AND PLANNED
DEVELOPMENT LAW

EDWARD F. HOLODAK, Esq.
Admitted in Florida and
Washington, D.C.

Lawrence E. Blacke, Esq.
Of Counsel

Admitted in Florida and
Massachusetts

76951 SW 6th Street
Suite 210

Plantation, FL 33324
954-927-3436

3326 NE 33 Street
Ft. Lauderdale, FL 33308
954-566-5070

This Firm Acts as a Debt Collector

Edward@holodakpa.com
www.browardbusinesslawyers.com

March 19, 2020

Via Certified Mail Return Receipt Requested 7018 0040 0000 2050 3342
and Regular U.S. Mail

Carl Kennedy
2929 S. Ocean Blvd., Suite 510
Boca Raton, FL 33432

Re: Pompano Senior Squadron Flying Club, Inc.

Dear Mr. Kennedy:

The new Board of Directors of Pompano Senior Squadron Flying
Club, Inc. d/b/a Pompano Beach Flying Club retained this law firm
as the Corporation’s counsel. As you know, you are no longer a
member of the Board of Directors of the Corporation, nor are you any
longer the treasurer. Accordingly, the new Board of Directors
demands that within five (5) days of receipt of this letter, you
immediately transfer all documentation belonging to the
Corporation to me. This includes all check books, financial
statements, accounting records, financial records, bank statements,
insurance policies, membership lists, stock certificates,
correspondences to and from the Corporation to any third party,
minutes of all Board of Directors meetings, minutes of all
shareholders meetings, any and all shareholder agreements, the
Corporation by-laws, the Articles of Incorporation, and all books and
records of the Corporation. As a former Board member, you no
longer have any legal right to retain the above documents.
Accordingly, if you fail to comply with this demand, the Board has
authorized me to take all legal actions necessary against you to obtain
these documents.

Thank you for your anticipated cooperation with the above demand.
I remain,

Very truly yours,
Edwarnd 7, Folodak

Edward F. Holodak
Attorney at Law
EFH/tp
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Filing # 110856798 E-Filed 07/27/2020 04:10:24 PM

IN THE CIRCUIT COURT OF
THE 17T JUDICIAL CIRCUIT IN
AND FOR ROWARD COUNTY
FLORIDA

POMPANO SENIOR SQUADRON

FLYING CLUB, INC.,, a Florida CASE NO.:CACE 20-005993 (08)

corporation,

Plaintiff,
v

CARL KENNEDY, individually,

Defendant.

VERIFIED MOTION TO DISQUALIFY COUNSEL
PURSUANT TO FLORIDA BAR RULE 4-1.9

Plaintiff, POMPANO SENIOR SQUADRON FLYING CLUB, INC. (Plaintiff
“Club”), by and through its undersigned counsel, files this Motion to Disqualify Wendy
Hausmann,' Esq. as counsel for Defendant Carl Kennedy (Defendant “Kennedy”),
pursuant to Rule 401.9 Florida Rules Regulating the Florida Bar and Florida law and
says: |

1. Plaintiff Club filed suit against Defendant Kennedy seeking an accounting
from its former treasurer and as importantly for purposes of this motion, seeking
information regarding an alleged loan from Wendy Hausmann, Esq., to the Club and
payments made to Ms. Hausmann,

2. It is the Club’s assertion that Ms. Hausmann was Plaintiff Club’s attorney
and was Plaintiff Club’s attorney during the time she made the alleged loan to Plaintiff
Club.

3. Plaintiff Club needs the accounting from Defendant Kennedy because

there is no promissory note, no documentation from Ms. Hausmann to Plaintiff Club, as
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required by the Florida Bar as Ms, Hausmann was Plaintiff Club’s attorney at the time.
4. In response to the lawsuit, Ms. Hausmann has:

a. Filed a Notice of Appearance on Defendant Kennedy’s behalf in
opposition to a Motion for Default;

b. Sent numerous emails indicating that she fully intends to represent
Mr. Kennedy;

c. In response to a Court Order that the parties participate in
mediation, sent emails indicating she would represent Defendant Kennedy
during the mediation on the above matters. Copies of Notice and emails attached
as Plaintiff Club’s Composite Exhibit #1.

5. In support of its position that Ms. Hausmann was Plaintiff Club’s attorney,

Plaintiff Club attaches and incorporates herein by reference the following:

a. Invoices from Ms. Hausmann to the Club for professional services;
b. Payments from Plaintiff Club to Ms. Hausmann for those invoices;
C. Communications from Ms. Hausmann to members of Plaintiff Club

in which she states she is representing the Club;
d. Notices that Ms. Hausmann has amended the Club’s By-Laws,
Copies of communications attached as Plaintiff Club’s Composite Exhibit #2.
6. Rule 4-1.9  Conflict of Interest; Former client of the Rules that Govern
the Florida Bar states:
“A lawyer who has formerly represented a client in a matter must not
afterwards:
(a) Represent another person in the same or a substantially related

matter in which that person’s interests are materially adverse to the interest of
the former client unless the former client gives inform consent;

2
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(b)  Use information relating to the representation to the disadvantage
of the former client except as these rules would permit or require with respect to
a client or when the information has become generally known; or

(c) Reveal information relating to the representation except as these
rules would permit or require with respect to a client.

7. It is Plaintiff Club’s assertion that Wendy Hausmann represented the Club
as its former general counsel.

8. The interest of Plaintiff Club and Defendant Kennedy are clearly adverse
and Plaintiff Club has not given its consent to Ms. Hausmann’s representation of
Defendant Kennedy. See Composite Exhibit #3.

9. Formerly, Ms. Hausmann has represented the Club in an attempt to
collect membership fees and dues from members. See copy of communications from
Wendy Hausmann on behalf of the Club attached hereto as Plaintiff's Composite Exhibit
#4.

10.  Ms. Hausmann has reviewed the Club’s By-Laws and made proposed
changes thereto, billed the Club for such work and receive payment from the Club. See
invoices and communication attached hereto as Plaintiff's Composite Exhibit #5.

11.  Ms, Hausmann has given advise and consent to the Club relative to
protecting the Club’s interest against former members of the Club who have threatened
suit and legal action against it. See copies of communications from Ms. Hausmann
attached hereto as Plaintiff’s Composite Exhibit #6.

12.  Florida law presumes that during each of these matters of representation
that confidential and privileged information was given by the former client to the former
attorney. See State Farm Mut. Auto Ins. Co. v. KA.W. 575 So.2d 630, 634 (Fla, 1991).

13.  Indiscussing the By-Laws and Amendments to By-Laws, clearly Ms.

3
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Hausmann would have discussed with Plaintiff Club the operation of the Club, the
duties and responsibilities of directors to the Club, the duties and responsibilities of
members to the Club and the Club’s converse duties and obligations.

14.  The Club is now suing Defendant Kennedy, its former officer and director,
regarding the former officer and director’s duties and obligations to the Club including
but not limited to providing financial records, providing an accounting for the financial
activities that occurred during the time Defendant Kennedy was the Club’s director,
questions about payments made to Ms. Hausmann, questions about an alleged loan
made by Ms. Hausmann to the Club with no associated promissory note, written
communications from Ms. Hausmann to the Club regarding the loan and any potential
conflicts of interest that arise from same as it was made during the time she represented
Plaintiff Club as based upon the documents attached hereto, the terms of such loan and
repayment thereof. A copy of check from Ms. Hausmann to the Club marked loan is
attached hereto as Plaintiff’s Exhibit #7.

15.  Based upon the above, there is also the strong probability that Ms.
Hausmann will be a material witness in that she will have to give testimony as to the
alleged loan between herself and Plaintiff Club. Clearly, in addition to Rule 4-1.9 as
stated above, the fact that Ms. Hausmann will be a material witness and have to give
deposition testimony regarding the very issue of the litigation between Plaintiff Club
and Defendant Kennedy requires Ms. Hausmann’s disqualification as an attorney for
Defendant Kennedy. See Fleitman v McPherson, 691 So.2d 37, 38 (Fla. 15t DCA 1997)
(holding disqualification of attorney is warranted when the attorney becomes a central
figure or indispensable witness in a case). It is abundantly clear to any reasonable
person that the issues involved in Ms. Hausmann’s former representation of Plaintiff

4
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Club and the litigation between the Club and Defendant Kennedy are identical or
substantially similar thus requiring her disqualification pursuant to Rule 4-1.9. See
Rule 4-1.9.

16.  Although under Florida law, whether an attorney represents a client is to
be taken from the client’s point of view, it is clear from Ms, Hausmann’'s own words,
invoices, checks, and receipts of payment that Ms. Hausmann formerly represented the
Club. See Florida Bar v Dunegan, 731 So.2d 1237 (Fla. 1999)(holding an attorney
violated Bar Rules 4-1.7 and 4-1.90 when the attorney attempted to represent the
husband in dissolution proceedings after formerly representing the husband and wife in
matters relating to their business. The case between the Club and Carl Kennedy it
tantamount to a family dissolution case in that it involves the interest of the business,
the requirements of a former board of director pursuant to the By-Laws, and the
financial interest of the company.

17.  While Ms. Hausmann denies that she ever represented the Club, such
denials defy logic are contrary to the attached exhibits and are contrary to Plaintiff
Club’s position that Ms. Hausmann was its former counsel.

Based upon the attached exhibits, Ms. Hausmann formerly represented the Club
to rewrite its By-Laws, to be involved in litigation matters regarding collected monies on
behalf of the Club, and in giving the Club an alleged undocumented loan. Clearly those
former representations are substantially similar to the issues involved between the Club
and Defendant Kennedy in this matter and as such, would require disqualification
pursuant to Rule 4.1-9 as stated by the Supreme Court in Dunegan. See Blamey v
Menadier, 283 So.2d 938 (Fla. 314 DCA 2019) (holding that disqualification of attorney
was justified where attorney drafted a proposed term sheet, bills for the term sheet were

5
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paid for by the corporation and attorney did various other legal tasks for corporation
prior to the suit and the lawsuit involved the term sheet). In Blamey, the attorney
drafted a term sheet which became a subject matter of litigation between the parties. In
this case, the exhibits attached to this motion evidence that Ms. Hausmann amended
and rewrote the corporation’s By-Laws which control the obligations of directors to the
corporation. The dispute is now between the corporation and a former director
regarding alleged violations of those duties and obligations.

18.  Although Wendy Hausmann has already informed this Court that The
Florida Bar is considering an Inquiry against her filed by Plaintiff Club, an actual
violation of ethical rules is not a prerequisite to granting a motion for disqualifying an
attorney to avoid the appearance of impropriety. See Kenn Air Corp. v Gainesville-
Alachua County Regional Airport Authority, 593 So.2d 1219 (Fla. 15t DCA 1092). In
Kenn Air Corp., the corporation sought to disqualify the opposing attorney based upon
the fact that the former attorney represented the corporation’s prior predecessor in
interest. Id. at 1221. In this case, Ms. Hausmann represented Plaintiff Club, not
Plaintiff Club’s predecessor in interest. If the court found disqualification was necessary
when the attorney represented a corporation’s predecessor in interest, how much more
so when the attorney represented the actual corporation.

19. The Kenn Air Corp. Court went on to hold that Rule 4-1.9 prohibits an
attorney from switching sides because under Rule 4-1.6, the duty of confidentiality
requires all attorneys to protect all confidences and information obtained during
representation of a client, and the duty continues even after the attorney/client
relationship is terminated. In Kenn Air Corp., the attorney represented the corporation

regarding the corporation’s leases at the airport and an irrebuttable presumption arose

6
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that the company had disclosed confidences to the attorney regarding leases and its-

operation related to leases. In this matter, based upon the exhibits attached hereto, Ms.

Hausmann represented Plaintiff Club regarding. the By-Laws, financial collection .

matters, and the interest of the company and threatened litigation by a former

shareholder. The company now sues Defendant Kennedy over his duties as a director,

the financial dealings of the company, and the financial interactions between Plaintiff

Club and Ms. Hausmann. Just as the court found disqualification of the attorney in |

Kenn Air Corp., this Court should also disqualify Ms, Hausmann, See TTT Corp. v Jalis
Development, Inc., 682 So.2d 1160 (Fla. 5% DCA 1996} (holding disqualification of
aftorney is warranted where attorney had gained access to corporation records and new
lawsuit involved former corporate director).

WHEREFORE, Plaintiff Flying Club moves this Honorable Court for entry of a
judicial default against Defendant Kennedy for failure to file a responsive pleading, and

any other relief that this Court deems just and equitable.

G}HfGORZ/QWOLY

The foregoing instrument was acknowledged'before me, by means of

.
physical presence or____online notarization, this {g)f day of ‘EM, 2020, by

GREGORY GILHOOLY who is personally known to me or who produced

Fe?/ (.

S Notary Public State of Florda
& & v Zaikha Mohammed Hosain

aéidncation and who did take an oath.

S

/

i ) e

?’% NOTARY PUBLIC

L]
[ -8 My Commssion GG 975288
aéogndg Expiras 07/04/2024

My Commission Expires: 74 —WLH
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I HEREBY CERTIFY that a true and correct copy of the foregoing was sent via

~yv)th
eportal this & day of July 2020, to Carl L. Kennedy, 11, clktax@aol.com and to

Wendy Hausmann, Esq., 20283 State Rd. 7, Suite 400, Boca Raton, FL 33498

_/s/Edward F. Holodak________
EDWARD F. HOLODAK, ESQ.
Attorney for Plaintiff

Fla. Bar No.: 059234

Edward F. Holodak, P.A.

7951 SW 6t Street, Ste. 210
Plantation, FL 33324

Tel.: 954-927-3436

pleadings @holodakpa.com
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Filing # 110178156 E-Filed 07/14/2020 07:56:46 AM

IN THE CIRCUIT COURT OF THE 17" JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

POMPANO SENIOR SQUADRON FLYING CLUB, INC.
(aka POMPANO BEACH FLYING CLUB)

Plaintiff,

and Case No.: CACE 20-005993
Division (&)
CARL L. KENNEDY, IT

Defendant,

NOTICE OF LIMITED APPEARANCE

Wendy A. Hausmann, Esquire, hereby files this Notice of Limited Appearance on behalf
of Carl L. Kennedy, II, Defendant, for the limited purpose of the hearing scheduled for 8:45
a.m, on July 14, 2020 to represent Mr, Kennedy in connection with his Second Motion for
Extension of Time Due to Plaintiff’s Knowing and Intentional Interference with
Defendant’s Ability to Obtain Counsel, as well as Plaintiff’s Opposition thereto and Motion
for Judicial Default,

Copies of all court papers in connection with these issue(s) should be served to the
undersigned attorney, as well as to Mr. Kennedy, at the addresses listed below.

I hereby certify that on the 14th day of July, 2020, I served a copy of this document via
the Florida e-portal to Edward Holodak, Esquire at pleadings@holodakpa.com.,

Respectfully submitted,

s/ Wendy A. Hausmann
Wendy A. Hausmann, Esquire
20283 State Road 7, Suite #400
Boca Raton, Florida 33498
(561)477-5353
Fla, Bar No. 304300
E-service: hausmannw@aol.com

/s/_Carl L. Kennedy, 11
Carl L. Kennedy, II
2929 8. Ocean Blvd., #510
Boca Raton, FL 33432
304-552-0206
E-Mail Address: clktax@aol.com

COmgﬁérlﬁ?.xN‘or" #|



From: hausmannw@aol.com

To: Edward Helodak

Cc: clkiax@

Subject: Our telephone call after the Hearing this morning
Date: Tuesday, July 14, 2020 11:34:55 AM

Mr. Holodak:

This will confirm that | called you almost immediately after the Hearing this morning to
"play nice in the sandbox" and offered to mediate this case in the next 20 days
(before Mr. Kennedy's responsive pleading is due in 30 days) rather than your client
having to wait 45 days. In response, you advised me that your client "does not want
to play nice in the sandbox” and objects to my accompanying Mr. Kennedy to
mediation. You further advised that you would be filing a Motion to Disqualify me
tomorrow and would be setting such Motion on Motion Calendar. | will object to your
Motion to Disqualify me as being inappropriate for Motion Calendar, as such a Motion
will clearly require testimony and other evidence. Kindly ensure that you coordinate
an evidentiary hearing with both myself and Mr. Kennedy. | will have at least two (2)
witnesses (in addition to Mr. Kennedy and myself) and | believe | will need 45 minutes
to defend against such a Motion. If you need equal time, kindly obtain dates and
times for a 90-minute hearing.

It seems antithetical to your client's alleged purpose in resolving this matter and
obtaining whatever they need from Mr. Kennedy that they believe he has, to oppose
my attendance at a mediation, as Mr. Kennedy would be within his rights, if he must
go alone, to simply keep his mouth shut at a mediation if he is unable to have me
there to participate. Is that what your client wants? To prolong this matter further?
Again, this belies anything other than a witch-hunt of Carl Kennedy, rather than a
legitimate business purpose.

I will await your Motion to Disqualify.

Wendy A. Hausmann
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From: hausmannw@aol.com

To: Edward Holodak

Subject: PBFC - 5/13/20 Zoom Meaetings

Date: Wednesday, May 13, 2020 11:31:29 AM
Mr. Holodak:

Although my client requested in writing of the PBFC Club Secretary, Greg Galyo
(which request was copied to all Officers and Directors), that he be permitted to
record the PBFC Board of Directors meeting as well as the general membership

meeting beginning at 5:00 p.m. today on Zoom, as is available by the program. As of

this writing he has received no response from Mr. Galyo.

Kindly advise your client to permit the recording of the Zoom meetings this evening
for litigation hold purposes.

Thank you,
Wendy A. Hausmann

NOTICE: This e-mail message and any attachment to this e-mail message contains
confidential information that may be legally privileged. If you are not the intended
recipient, you must not review, retransmit, convert to hard copy, copy, use or
disseminate this e-mail or any attachments to it. If you have received this e-mail in
error, please notify us immediately by return e-mail or by telephone at 561.477.5353
and delete this message. Please note that if this e-mail message contains a
forwarded message or is a reply to a prior message, some or all of the contents of
this message or any attachments may not have been produced by THE LAW
OFFICES OF WENDY A. HAUSMANN, 20283 STATE ROAD 7, SUITE 400, BOCA

RATON, FL 33498, E-MAIL: hausmannw@aol.com .
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Carl

----- Original Messageé-—----

To: edward@holodakpa.com <edward@holodakpa.com>
Cc: clktax@aol.com <clktax@aol.com>

Sent: Fri, May 8, 2020 2:32 am

Subject; PBFC - Minutes of 5/4/20 Special Meeting

Mr. Holodak;

[ have been provided a copy of the Minutes of the Special Meeting held by the PBFC
Board of Directors on May 4, 2020. Unfortunately, the Minutes are inaccurate and must
immediately be corrected to include the conspicuous omission of the Motion made by
Robert Breeden to disavow and default on the monies owed to former members of
PBFC. You see, Mr. Holodak, | was "present" for that Zoom meeting. | am a witness
and will testify to Robert Breeden’s Motion for attempted theft of former members
monies. | personally saw his face and heard him speak the words. The omission from
the Minutes is hardly inadvertent. It is reprehensible, outrageous and reveals the new
Board of PBFC and its Officers to be both thieves and liars. Since | will be a witness to
the events at the Special Meeting on May 4, 2020, | have already provided the contact
information of a collection attorney to Carl Kennedy for dissemination to current
members or former members as may be necessary or appropriate (current members
are also entitled to the return of their $1700 should they decide to withdraw from PBFC
at this point as that is the contract into which they entered when they joined PBFC). My
colleague will easily and without hesitation subpoena the “Zoom” records pertaining to
the meeting held on May 4, 2020 to be used in any action, and of course, | can also
provide him with a list of all participants at the Special Meeting.

The purpose of this email is solely to demand that your client correct the Minutes of the
Special Meeting held on May 4, 2020 to accurately contain and reflect the Motion made
by Robert Breeden during said meeting, as well as the immediately following response
to same by the PBFC President in connection with a “non-refundable deposit”, neither of
which issues were noticed for this Special Meeting. Your client’s underhanded, sheaky
and far from transparent conduct will not be ignored or tolerated, nor will it be kept
hidden or secret.

Please do not reply to this email as it will be not be read. This email is being sent solely
to put you and PBFC on notice; it is not to open a dialogue between us.

Thank you,
Wendy A, Hausmann
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WENDY A HAUSMANN

Attorney and Counselor at Law

*Iember Florida and
Maryland Bars

February 1, 2020

Fompano Beach Flying Club

c/o Treasurer - Carl L. Kennedy
2%2% 5. Ocean Rlvd.

Unit #510

Boca Raton, FL 33432

FProfessional services

Hours Amnount
1/30/20 Preparation of revisicns to Corporate 5.00 1,750.00
Bylaws; Multiple telephone conferences
with Carl L. Kennedy re: sane.
For professional services rendered 5.00 81,7E50.00
Balance due $1,750.00

20283 State Road 7, Suite #400, Boca Raton, Florida 33498
Telephone (561) 477-5353  H-mail: havsmantwiZiaol.com
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From; Carl Kennedy <c¢lktax@aol.com>

Date: May 10, 2020 at 7:55 PM

To: Carl Kennedy <c|klax@aol.com>

Cc: Chaker847 <chaker847 @gmail.com>, Gblohm <gblohm@runbox,com>, Barers]
<borersj@g.cofc.edu>, Kobe Rcl2 <kobe.rcl2 @gmail.com=>, Shelbychristmas
<shelbychristmas@gmail.com>, Gilc <gilc@cfnsfl.com>, Chrisdavy <chrisdavy@me.com>, Blueskydog
<blueskydoc@aol.com>, Carlos Figueroa <carlos a figueroa @mac.com>, FacdMe
<gacdme@gmail.com>, Tonyha81 <tonyha8l®@bellsouth.net>, Grantcorbett
<grantcorbett@vyahoo.com>, Markjohnson75 <markjohnson7s@hotmail.com>, James
<james@autobasecorp.com>, John <john@ewaycorp.com>, Rpmagnusson <rpmagnussen@me,com>,
Evanairplane <gvanzlrplane@gmail.com>, leff <jeff@drakealexander.com>, Inozick
<inozick@gmajil.com>, Luis Ochoa <|uis.m.ochoa@gmail.com>, Antoniopalazuelos
<antoniopalazuelos@gmail.com>, Mjrascee <mirascoe@gmail.com>, Morganwuzhere
<morganwuzhere@gmail.com?>, Hdossantosneto <hdossantosneto @gmail.com>, Cap9722

<cap9722 @gmail.com>, Nsolano66 <nsclano66@hotmail.com>, Rosstigner <rosstigner@gmail.com>,
Rolecalls <rolecallS @gmail,com>, Sniper0910 <gniperd910@yahoo.com>, Blackbat
<blackbat@bellsouth.net>, BaS852 <ha5852 @aol.com>, Djayoub <djavoub@bellsouth.net>, Marc Bajaj
<marc.bajaj@gmail.com>, Martinbaybutt <martinbaybutt@aol.com>, Abiloukha
<ahiloukha@gmail.com>, Bobbreeden <bcbbreeden@me.com>, Lesliebutzerdl
<lesliehutzer01@yahoo.com>, Deannaro <dcannaro@hotmail.com>, Wehurchill
<wchurchill@scppartners.com>, Jamie <jamie@cliffordassociatesinc.com>, Maxcraddock
<maxcraddock@gmail.com>, Gdarrow5s <gdarrowS55@gmail.com>, Johndunne3 774
<johndunne3774@comcast.net>, Dutranc <dutranc@gmail,com>, Marc
<marc@allaircrafttraining.corm>, Ggalye <ggalyo@gmall.com>, Sgtgrg <sgtgrg@aol.com>, fustin Golda
<justin.golda@yahog.com>, Genesisproperty <genasisproperty@aol.com>, Matthanley123
<matthanley123@gmajl.com>, Wingpropgo <wingpropge@aol.com>, Barry Ttds
<barry.ttds@gmail.com>, Ghill <ghill@ourhillhouse.com>, LHil@ ourhillhouse,.com
<lhill@ourhillhouse,com>, Torholm <torholm@gmail.com>, Markjarvis21 <markiarvis21@gmail.com:>,
Seals1967 <seals1967 @yahoo.com>, Carl Kennedy <clktax@aol.com>, Robbykennedy
<robbykennedy@yahoo.com>, | Kittay <j kittay@icloud.com>, Rob <rob@ patriotmarinellc.com>, Kevin
Maclean <kevin.maclean@nee.com>, CLKTax@aol.com <glktax@aol.com>, Matosc
<matosc@bellsouth.net>, Dsmenlel <dsmeniel@bellsouth.net>, Pilotasa <pilotasa@bellsouth.net>, Rick
<rick@skydiveseh,com>, Eric <eric@myerscommercial.com>, Paul Nudelman
<paul.nudelman@gmail.com>, ) 32 <j.otero, 32 @gmail.com>, | Pastore <|.pastore@ops-corp.com>,
Carrisachris <carrisachris@gmail.cem>, Harry <harry@realtybythebeach.com>, Apotenti
<apotenti@doublepconstruction.com>, Tgpl03 <tgpl03@gmail.com>, Josh Prince
<jesh_prince@outlook.com>, Reischer Mark <rejscher.mark@gmall.com>, Kamarsblessed
<kamarsblessed@yahoo,com>, Jrodengen <jrodengen@aal.com>, Delticol <delticol @gmall.com>,
Richsack <richsack@bellsouth.net>, 1tel933 <itel933@netscape.net>, Sanchezpaulk
<sanchezpaulk@®mac.com>, Mosart <mosart@sehben.com>, Informationbravo
<informationbravo@gmail.com>, Tiger <tiger@flightvelocity.com>, Steveswhere
<steveswhere@msn.com>, Santiago <santiago@savigroup.com, Sterlingwelch

<sterlingweich @yahoo.com>, Info <info@gerardwilliamslaw.com>, Gworley Crna
<gworley.crna@gmail.com>, Kergator <kergator@gmail.com>, Ayanikian <ayanikian@aol.coms,
Zworthy2 <zworthy2@juno.coms>

Subject: Fwd: PBFC - Minutes of 5/4/20 Special Meeting
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To All,

Below is my lawyer's response to me upon her review of Greg Gilhooly's letter
today to former and presumably current members.

I thought I would share,
Respectfully,

Carl Kennedy

To: clkiax@aol.com <clkiax@aol.com>
Sent: Sun, May 10, 2020 3:56 pm
Subject: Re: PBFC - Minutes of 5/4/20 Special Meeting

Carl:
| have read Gilhooly's letter {o the Former Members. My response is.....

hahahahahahahahahahahaha if he thinks he's going to get away with that! | would
argue that the provision he quotes is a supplement to, and not an "instead of" as he is
attempting to portray. 1 believe the entitled return of the $1700 to the former and current
members by PBFC is solid. The audacity this new Board has in attempting to discharge
its responsibilities and cast you as the Devil is astonishing. | am certain "right" will
prevail.

| have also reviewed Ms. Worley's e-malil, so before you ask me, | will say this. Ms.
Worley has an impressive resume, but unfortunately it does not include being a lawyer.

My advice is....do nothing at this time....when the lawsuits start rolling in or inquiries are
made of you as to how to proceed, simply give them the contact info | gave to you for
my colleague. He is already on it.

Wendy

NOTICE: This e-mail message and any attachment to this e-mail message contains
confidential information that may be legally privileged. If you are not the intended
recipient, you must not review, retransmit, convert to hard copy, copy, use or
disseminate this e-mail or any attachments to it. If you have received this e-mail in error,
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please notify us immediately by return e-mail or by telephone at 561.477.5353 and
delete this message. Please note that if this e-mail message contains a forwarded
message or is a reply to a prior message, some or all of the contents of this message or
any attachments may not have been produced by THE LAW OFFICES OF WENDY A.
HAUSMANN, 20283 STATE ROAD 7, SUITE 400, BOCA RATON, FL 33498, E-

MAIL: hausmannw@aol.com .

—--—-0riginal Message-----

From; Carl Kennedy <clktax@aol com>

Tao: hausmannw(@acl.cem <hausmannw@aol.com>
Sent; Sun, May 10, 2020 3:11 pm

Subject: Fwd: PBFC - Minutes of 5/4/20 Special Meeting

Wendy,

For your review and advice.

Respectfully,

Carl

From: Gregery Githeoly <sgtarg@aol.com>
To: ¢clktax@acl.com <clkiax@aol.com>

Cc; chaker847@arnail.com <chaker847 @gmail.com>; ablohm@runbox.com <gblohm@runbox.com=;
borersifbg.cofc.edu <borersi@g.cofec.edu>; kobe.rc12@gmail.com <kobe.rc12@gmail.com>:
shelbychristmas@agmail.com <shelbychristmas@amail.com>; chrisdavy@me.com <chrisdavy@me,.com>;
hluaskydoc@aol.com <blueskydoc@asl. com>: carlos a figueroa@mac.com

<garios a figuerca@mac.com>; eacdme@gmail.com <eacdme@amall.cone>; torvhad1@bellsouth.net
<tonvha8i@bellsouth.net>; markjohnson75@hotmail.com <markjohnson75@hotmail.com>;
iames@autohasecorp.com <james@autobasecorp.com>; jchn@ewaycorp.com <john@ewaycorp.coms;
remagnussenme.com <yprmagnusson@me.com>; evanairplane@agmail.com
<gvanairplane@gmall.com>: jeff@drakealexander.com <jeff@drakealexander.com>; inoczick@amail.com
<inozick@gmail.com>; luis.m.ochoa@amal.com <|uis.m.ochoa@amail.com>:
antoniopalazuelos@amail.com <antoniopalazuelos@gmail.com>; mirascoe@amail.com
<mirascoe@gmail.com=; morganwuzhere@gmail.com <morganwuzhera@gmail.com>;
hdossantosneto@gmail.com <hdossantosneto@gmail.com>; cap8722@gmail.com
<capd722@amail.com>; nsolano68@hotmail.com <nsolano66@hotmail.com>; rosstigner@amail.com
<rosstigner@gmail.com>; rolecall5@gmail.com <rolecall3@gmail.com>; sniper0910@yahco.com
<sniper910@yahoo.com>; blackbat@bellsouth.net <blackbat@bsllsouth.net>; ba5852@acl.com
<pab852@acl.com>; diayvoub@hellsouth net <djavoub@bellsouth.net>: marc.bajaj@amail.com
<marc.bajaj@agmail.com=; martinbaybutt@acl.com <martinbavbutt@aocl.com>; abiloukha@gmail.com
<abiloukha@gmail.com>; hobbreeden@me.com <bohbreeden@me.com>; lesliebutzer01@yahos.com
<lasliebutzer01@yahoo.com>; decannaro@hotmail.com <dcannaro@hotmail.com=;
wehurchill@scppartners.com <wchurchill@scppartners.com>; jamie@cliffordassociatesinc.com
<jamie@cliffordassociatesine.com>; maxcraddock@gmail.com <maxcraddeck@gmail.com>;
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gdarrowS5@amail.com <gdarrow55@amail.com=; iohndunned?74@comcast.net
<jchndunned774@comcast.net>; dutranc@amail.com <dutranc@amail.com>;
marc@allaircrafttraining.com <marc@allaircraftiraining.com>; ggalyo@gmail.com <ggalyo@amail.com>;
justin.aolda@yahoe.com <iustin.golda@@vahoo.com>; genesisproperty@ael.com
<genesisproperty@aol.com>; mafthanley123@gmail.com <matthanlev123@amail.com=;
wingpropgo@aol.com <wingpropgo@acl.com>: barry. ttds@gmail.com <harry.ttds@gdmail.com>;
ghill@ourhillhouse.com <ghill@ourhillhouse.com=>: LHill@ourhillhouse.com <LHill@ourhillhouse.com>;
torholm@gmail.com <torhoim@gmail.com>; markjarvis21@gmail.com <markjarvis21@amail.cem>;
seals1967 @yahoo.com <seals 1967 @yahoo.com>; clkiax@aol.com <clktax@@acl.coms;
robbvkennedy@yahoo.com <robbvkennedy@vahoo.com>; |.kittay@icloud.com <i.kittay@icloud.com>;
rob@patriotmarinellc.com <rob@patriotmarinellc.com>; kevin.maclean@nese.com
<kevin.maclean@nee.com>; CLKTax@aol.com <CLKTax@aol.com>; matosc@bellsouth.net
<matosc@bellsouth.net>; dsmeniel@bellsouth.net <dsmeniel@bellsouth.net>: pilotasa@bellsouth.net
<pilotasa@bellsotth.net>; rick@skydiveseb.com <rick@skydiveseb.corn>; eric@myerscommerclal.com
<eric@myerscommercial.com>; paul.nudelman@amail.com <paul.nudelmangamall.com:>,
[.otero.32@gmail.com <|.otere.32@gmail.com>; | pastore@ops-corp.com <|.pastore@ops-corp.com>;
carrisachris@amail.com <carrisachris@gmail.com=>; harry@realtybythebeach.com
<harry@realtvbythebeach.com>; apotenti@doublenconstruction.com
<apotenti@doublepconstruction.com>; tgp103@amail.com <igqp103@gmail.com>;

iosh prince@outlook.com <josh_prince@outiook.com>; reischer.mark@gmail.com

<seischer. mark@amail.com>; kamarshlessed@yahco.com <kamarsblessed@yahoo.com>;
rodengen@aocl.com <jrodengeni@aocl.com>; delticol@agmail.com <delticol@gmail.com>;
richsack@bellsouth.net <richsack@bellsouth.net>; itel333@netscape.net <itelQ33@netscape.net>;
sanchezpaulk@mac.com <sanchezpaulk@mac.com>; mosart@sebhen,.com <mosart@sebben.com>;
informationbravo@gmail.com <informationbravo@garmail.com>; tiger@flightvelocity.com
<tiger@silightvetocity.com>; steveswhere@msn.com <steveswhere@msn.com>;
santiago@savigroup.com <santiago@savigroup.com>; sterlingwelch@yahoo.com
<slerlingwelch@yvahoo.com>; info@gerardwilliamslaw.com <info@gerardwilliamslaw.com>;
gworley.crna@amail.com <gworley.crna@gamail.com>; kergator@gmait.com <kergater@amail.com>;
ayanikian@aol.com <ayanikian@aol.com=>; zworthy2@juno.com <zworthy2@iuno.com>

Sent: Sun, May 10, 2020 3:00 pm

Subject: Re: PBFC - Minutes of 5/4/20 Special Meeting

Attached hereto are two files. File #1 are the current by laws File #2 A letter sent {o past members

Thank you
Gregory Gilhooly
President, Pompano Beach Flying Club

————— Original Message----

From:; Carl Kennedy <clktax@aol.com>

To: sgtara@act.com <sgtarg@@acl.com>

Cc: chaker847@amail.com <cbaker847 @gmail.com=; ghlohm@runbox.com <gblohm@runbox.com>;
horersi@q.cofc.edu <borers|@g.cofc.edu>; kobe.re12@gmail.com <kobe rel12@amail.com=;
shelbychristmas@@amail.com <shelbychristmas@amail.com>; chrisdavy@me,.com <chrisdavy@me.com:;
blueskydoc@acl.com <blueskydoc@aol.com>; carlos a figueroa@mac.com

<carlos a figueroa@mac.com>; eacdme@gmail.com <eacdme@amail.com>; lonyhad1@bellsouth.net
<tonyha81@bellsouth.net>; markjohnson75@hotmail.com <markjohnson75@hotmail.com>;
james@autcbasecorp.com <iames@autobasecorp.com=; iphn@ewaycorp . com <john@ewaycorp.com:=;
rpmagnusson@@me.com <ipmagnusson@me.com®>; evanairmlane@gmait.com
<evanairolane@amail corn>: jefféddrakealexander.com <jeff@drakealexander.com>; inozick@amail.com
<inozick@gumail.com=>; Juig.m.ochoa@ymail.com <Juis.m.ochoa@gmail.com>;
antoniopalazuslos@amail.com <anioniopalazuelos@amail.com>; mirascoe@gmail.com
<mjrascoe@amail.com>: morganwuzhere@agmail.com <morganwuzhere@agmail.com>;
hdossantosnetlo@amail.com <hdossantosnelo@amail.com>; cap98722@&@gmail.com




<cap9722@agmail.com>; nsclanoé6hotmail.com <nsolanogs@hotmail.com>; rosstigner@amail.com
<rosstigner@amail.corm>; rolecall5@amail.com <ralecalls@amail.com>; sniperd910@yahoo.com
<shiper0810@yahoo.com>; blackbat@bellsouth.net <blackbat@bellsouth.net>; bab5852@acl.com
<bab852aol.com>; diayoub@bellsouth net <diayoub@bellsouth.net>; marc bajaj@amail.com
<marc.bajai@gmail. com>; martinbavbult@aol.com <martinbaybutt@aol.com>; abilcukha@gmail.com
<gbiloukha@gmail.com>; bobbreeden@me.com <bobbreeden@me.com>; lesliebutzer01@yahoo.com
<lesliebutzerd1@yahoo.com=; deannaro@hotmail.com <dcannaro@hotmail.com>;
wehurchill@scppartners.com <wchurchill@scppartners.com>; jamie@cliffordassociatesine.com
<jamie@cliffordassociatesinc.com>; maxcraddock@amail.com <maxcraddock@gmail.com=>;
gdarrow55@gmail.cem <gdarrow55@amail.com>; jehndunne3774¢comeast.net
<jphndunne3774@comeast.net>; dutranc@gmail.com <dutranc@gmail.com:>;
marc@allaircraftiraining.com <marc@alaircraftiraining com>; ggalvo@gmail.com <ggalyo@gmail.com>;
sgtara@aol.com <sgtdra@agl.com>; justin.golda@yahoo.com <justin.golda@yahoo.com>;
genasisproperty@acl.com <genesisproperty@aol.com>; matthanley123@agmail.com
<matthanley123@amail.com>; wingprepgo@aol.com <wingpropgo@acl.com>; barry.tids@gmail.com
<parry tids@amail.com>; ghill@ourhillhouse.com <ghill@ourhillhouss.com>; LHill@ourhillhouse com
<LHill@ourhillhouse.com>; torholm@amail.com <torholm@gmail.com=>; markiarvis21@gmail.com
<markjarvis21Egmail.com>; seals 1967 @yvahoo.com <seals1267@yahoo.com>; Carl Kennedy
<glktax@aol.com>; robbvkennedy@yahoo.com <robbyvkennedy@vahoo.com=>; Lkittay@icloud.com
<|kitay@icloud . com>; rob@patriotmarinellc.com <rob@patriotmarinellc.com>; kevin.maclean@nee.com

<kevin.maclean@nee.com>; CLKTax@aol.com <CLKTax@aol.com>; malosc@bellsouth.net
<matosc@bellsouth.net>; dsmeniel@bellsouth.net <dsmcniel@bsllsouth.net>; pilotasad@bellsouth, net
<pilotasa@beallsouth.net>; rick@skydiveseb.com <rick@skydiveseb.com?>; eric@myerscommercial.com
<gric@myerscommercial.com=>; paul.nudelman@gmail.com <paul.nudelman@grnail.com=;

i.ntero. 32@amail.com <j.ofera.32@gmail.com>; |.pastore@ops-corp.com <l.pastore@ops-corp.com;
carrisachrisggmail.com <carrisachris@gmail.com>; harry@reaitybythebeach.com
<harry@reallybythebeach.com>; apolenti@doublepconstruction.com
<apotenti@doublepconstruction.com=>; tap103@amail.com <tgp103@agmail.com>;

iosh prince@outlook.com <josh prince@outlock.com>; reischer.mark@gamail.com
<ragischar.mark@gmail.com>; kamarsklessed@yahco.com <kamarsblessed@vahoo.com>;
jredengen@aol.com <jrodengen@aol.com>; delticel@amail.com <delticat@gmail.com>;
richsack@bellscuth.net <richsack@ballsouth.net>; iteld33@neiscape.net <ilel933@neatscape.nat>;
sanchezpaulki@mac.com <sanchezpaulk@mac,com>; mosart@sebben.com <mosart@sebben.com>;
informationbravo@gmait.com <informationbravo@agmail.corn>; tiger@flightvelogity.com
<liger@flightvelocity.com>; steveswhere@msn.com <steveswhera@msn.com>;
santiago@savigroup.com <santiago@savigroup.com>; sterlingwelch@yahoo.com
<sterlingwelch@@vahoo.com>; info@gerardwilliamslaw.com <info@qerardwilliamslaw.corm>;
gworley.crna@amail.com <gworley crna@gmail.com>; kergator@@gmail.com <kergator@amail.com>;
ayanikian@aol.com <avanikian@aol com>; zworthyv2@juno.com <zworthy2@juno.com>

Sent; Fri, May 8, 2020 10:45 am

Subject: Fwd: PBFC - Minutes of 5/4/20 Special Meeting

To All,
Please see below the e-mail my attorney sent to the PBFC attorney regarding the

special meeting on 05-04-2020 in connection with Bob Breeden's motion to disavow
monies owed to former and current members.

Respectfully,
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: iyl



30



WENDY A. HAUSMANN

Attorney and Counselor ai Law

*Member Florida and
Marylantd Bars

February 1, 2020

Pompano Beach Flying Club

c/o Treagurer - Carl L. Kennedy
2929 8., Ocean Blvd.

Unit #510

‘Boca Raton, FL 33432

Professional services

Hours Amount:
1/30/20 Preparation of revigions to Corporabe 5,00 1,750.00
Bylaws; Multiple telephone conferences
with CGarl L. Kennedy re: same.
For professional services rendered 5,00 81,750,900
Balance due $L,750.00

20283 State Road 7, Suite #400, Boca Raton, Florida 33493
Telephions(561) 477-5353 E-mail; havsmanuw@acl.com
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From: <hausmannw®aol.com:>

Date: Thu, Nov 14, 2019 at 6:29 PM

Subject: Re: PBFC Meeting - 11/13 - Response to Questions
To: <prentbutrym@gmail.com>

CC: <clktax@aol.com>

Carl:
Kindly forward this, my below email to Brent Butrym, to all members of the
Board and anyone else you may deem appropriate. Thank you.

Mr. Butrym:

Since you appear insistent on, and even attempted to again cause chaos for the PBFC
at last night's membership meeling by having somecne else do your dirty work in your
absence, | have requested and been granted the opportunity to reply to your email and
answer your questions below, as | believe they address legal matters.

1. Treasurer's assistant

I am fully aware of this issue. | have advised both Carl and the BOD regarding
same. Now | will explain it very clearly to you, Sir.

You are not now, nor were you ever, "Assistant Treasurer". In addition, you are not
now, nor were you ever, a "'non-voting member of the Board". Neither of those positions
are valid or legal under the PBFC Bylaws. They do not, and cannot, exist without a
parliamentary revision to the Bylaws. Period. There are only 5 permissible members of
the BOD, whether "without voting privileges" or not. There are only 4 permissible
Officers. At best, it sounds like perhaps for a few minutes, maybe you volunteered to be
the Treasurer's assistant. Much different than Assistant Treasurer. These are not just
semantics. The difference is huge. A Treasurer's assistant is like a secretary. No
authority, no liability, no rights. A Treasurer's assistant goes to Office Depot and gets
new rolls of paper for the calculator, puts checks in order, whatever the Treasurer asks
him/her to do. On the other hand, an Assistant Treasurer, like an Assistant Manager,
has the same authority as the manager and stands in the manager's place in the
manager's absence. Similarly, an Assistant Treasurer has authority, rights and
liabilities.

Moreover, Mr. Butrym, it is quite evident that you do not wish to assist the Treasurer,
Carl Kennedy, in any way, shape or form. You want to monitor, supervise and
constitute surveillance over him. Your motives are malevolent, not benevolent. And |
will provide advice and "protect” the BOD to the extent that my client is a member of it
and their interests are derivative of, or coincide with, his.
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In any event, if you are still interested and desire to volunteer to be the person who
goes to Office Depot, kindly advise Carl. Otherwise, you have no legitimate purpose
and are not needed in connection with the Treasurer of PBFC. | hope that puts an end
to this issue and clears up any confusion you may have had to date.

2. PBFC audit

Mr. Butrym, your animosity against Carl Kennedy is so obvious and pervasive as to be
an intrusion and permanent interference with the current audit

process. Communications by any member with the auditing firm are entirely
inappropriate and have irreparably tainted and compromised the integrity of the process
initiated with this firm by the BOD. |intend to do everything in my power to convince
each member of the BOD that the current audit must be terminated immediately, and
without further cost to the Club, due to the tack of neutrality and impartiality caused by
the member(s) contacting the auditing firm without the knowledge and participation of
the BOD. Such hypocritical conduct is unconscionable and reeks of the sneakiness and
underhandedness which you attribute to my client. Where is the transparency in the
members who communicated with the auditing firm? Do they wish to identify
themselves and make known their communications? For the sake of transparency, of
course. | hope it is realized that the auditing firm has no privilege of confidentiality with
you or any other individual member of PBFC, Mr. Butrym. Such communications
comprise billable time for which the Board is paying and to which they should be privy.

With respect to your not even veiled accusation that there is a nefarious motive because
the audit isn't moving quickly enough for your liking, perhaps you are unaware that
PBFC is a hobby for Carl Kennedy and he has a full-time day job that requires his
prioritized attention. He also has multiple functions within the Club that take a good
portion of his "spare" time as well. If you can put more hours in a day, I'm sure Carl will
be willing to fill them with performing extra, beyond the ordinary that he already does,
accounting-related functions for the Club, If not, kindly be reminded that patience is a
virtue. Be virtuous.

At this point | see 3 viable options regarding this audit. Either 1) get a new firm for the
external audit and make it clear that there are to be no communications with PBFC
members without full knowledge of the BOD. The BOD hired the firm and is paying for
it. They are the client of the firm; 2) do an internal audit; or 3) drop these ridiculous
antics, everybody play nice in the sandbox together, and go have a good time flying
airplanes. You know this battle of spite is threatening to cause the decimation of PBFC,
and you simply aren't going to get the "dirt" you want for or about Carl Kennedy. Take
your pick, Mr. Butrym. But if you think | am going to watch you try to put my client's
head on a platier because you clearly have a personal axe to grind, you need to look
into my reputation more closely.

Do not hesitate to contact me should you have further questions or require additional
clarification with respect to these 2 issues.
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Thank you,
Wendy A. Hausmann
561.477.5353

NOTICE: This e-mail message and any attachment to this e-mail message contains
confidential information that may be legally privileged. If you are not the intended
recipient, you must not review, retransmit, convert to hard copy, copy, use or
disseminate this e-mail or any attachments to it. if you have received this e-mail in error,
please notify us immediately by return e-mail or by telephone at 561.477.5353 and
delete this message. Please note that if this e-mail message contains a forwarded
message or is a reply to a prior message, some or all of the contents of this message or
any attachments may not have been produced by THE LAW OFFICES OF WENDY A.
HAUSMANN, 20283 STATE ROAD 7, SUITE 400, BOCA RATON, FL 33498, E-

MAIL: hausmannw@aol.com .

----- Criginal Message-----

From: Kennedy <clktax@aol.com>

To; WENDY HAUSMANN <hausmannw@aol.com>
Sent: Wed, Nov 13, 2019 8:14 pm

Subject: Fwd: PBFC Meeting - 11/13 - Questicns

Sent from my iPhone
Begin forwarded message:

From: Brent Butrym <NoReply@itimesync.com>
Date: November 13, 2019 at 5:37:29 PM EST
To: Carl Kennedy <clklax@aol.com>

Subject: PBFC Meeting - 11/13 - Questions
Reply-To: brentbutrym@gmail.com

Unfortunately, | am unable to attend tonight's meeting. | went out of town on business last minute.

Will somecne ask the following questions:

Why was | appointed assistant treasurer and then un-appointed when | started asking questions about
the $165,000 in expenses that have yet to be explained? | did not resign as was falsely reported. Seems
like someone is trying to keep something hidden.

The board keeps talking about an independent accountant conducting an “audit or review.” He has
received nothing and hasn't heard from Carl yet. Kinda hard to do cne’s job without the requested
documents. It's been three months since the engagement letter was signed. Will there actually be an
independent review conducted?

And somebody PLEASE either record the audio of the meeting or send out minutes after?

Thank you,
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Brent Butrym

From: Gregg Galyo <ggalyo@gmail.com>

Date: Sun, Nov 17, 2019 at 322 AWM

To: Brent Butrym <prentbutcym@&@gmail.com:
Co: Robert L. Breaden <bobbreeden@me.com:>

Hello Brent,

| agree. The way she talks, it's apparent she is protecting the BOD and has stated she is advising
them. She also threaten you in the end, Funny how she is guoting the bylaws but the BOD don't
adhere to the them but that's okay. Her recommendations in the end shouldn't be addressed to you,
they should be addressed to the BOD. Typically BS,

r/Gregg

36



31972020 Check Details - chase.com

CHASE fer BUSINE

Printad fromyChass o Buslhess

SS

$1 0,000.00 Dec 20, 2019

1281

Fost date Checlk #

Tertal

ke, Gt ik . mebmatVl it N bRt i e . .

"n
THE LAW-OFFICES OF WENDY HAUSMANN 0111 s ¥
ATTORNEY OPE BATING ACCOUNT

20983 STATE ROAD 7 STE, 400 oy
BGA RATON, FL 35;93 6504 pAjE: .‘/ 2 /
o /Emmmj 3
T

CHASE 0

IPntorgen Chase Barik, N.A,
WA Chang:tom

Y e loan | Va7,
s IE708L 33 L AL 25Q5qRw

__/gﬂf@%/&’ D, ::zs

it TA RS oo

1281

IPMagan Chase Bark, NA, Membar DI ©2020 JPMorgat Chasa:& Co,

https:ﬁ’secureosb,cﬁhase.ccnn/wmb/auth/dashboaai#fdashboard'ﬁ.[}wemewmcoun isfoverview/business flyoul=

“Equal Qpportunity Lender

trarsactionlmageletalls, 2824 59588,8470 ..



10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Judge David Haimes taken on 7/8/2021

IN THE CIRCU T COURT OF THE 17TH JUDICIAL CIRCUI T

I N AND FOR BROMRD COUNTY, FLORI DA
CASE NO.: CACE20005993 (08)

POVPANO SENI OR SQUADRON FLYI NG

CLUB, INC., a Florida Corporation,
Plaintiff,

VS.

CARL KENNEDY, i ndividually,

Def endant
/

TRANSCRI PT OF PROCEEDI NG

VI A ZOOM VI DEO CONFERENCE BEFORE
THE HONCORABLE DAVI D HAI MES
JULY 8, 2021
11: 00 a.m - 11:49 a.m

Enpire Legal Reporting
110 SE 6th Street, Suite 1701
Fort Lauderdal e, FL 33301
(954) 241-1010

www. Enpi r eReporters. com

REPCRTED BY:
M CHELLE MEJI A, COURT REPORTER
NOTARY PUBLI C, STATE OF FLORI DA
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| NDEX TO APPEARANCES

ON BEHALF OF THE PLAI NTI FF:
EDWARD F. HOLODAK, ESQUI RE
Law O fices of Edward F. Hol odak, P.A
7951 SW6th Street, Suite 210
Pl antati on, FL 33324
(954) 927- 3436

edwar d@ol odakpa. com

ON BEHALF OF THE DEFENDANT:
VEENDY HAUSMANN, ESQUI RE
Hausmann Law
20283 State Road 7 Ste 400
Boca Raton, FL 33498
(561)477-5353

hausmannw@aol . com
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| NDEX TO EXAM NATI ON

Pr oceedi ngs

Certificate of Transcription

| NDEX TO EXHI BI TS

NUVBER DOCUVENT
( NONE. )

PAGE
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PROCEEDI NGS

THE COURT: Al right. W’re still alittle
bit early on the Ponpano Seni or Squadron case at 11:00.
Let nme ask, have you all been able to resolve who is
our court reporter?

MR. HOLODAK: Good norning, Your Honor. |
didn’t realize we had two.

THE COURT: Okay. This is Plaintiff’s Mtion
To Disqualify, so who's plantiff’s counsel ?

MR. HOLODAK: Ed Hol odak, Your Honor. We'll
take our court reporter, seeing it’s our notion.

THE COURT: \Who is your court reporter?

MR. HOLODAK: That's a good questi on.

THE COURT REPORTER: Good norning. |'mhere
on behal f of M. Edward Hol odak.

THE COURT: You're here?

THE COURT REPORTER:  Yes.

THE COURT: Al right. No video?

THE COURT REPORTER: No, |I'msorry.

THE COURT: Are you going to be able to take
this down, okay?

THE COURT REPORTER: Yes, everything s fine.

THE COURT: What agency are you with?

THE COURT REPORTER: |'mw th Enpire.

M5. SEI TER: (I naudi bl e), Your Honor.
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THE COURT: No. Hang on one second, M.
Salter (ph). It's Salter, right?

M5. SEITER  Seiter (ph).

THE COURT: Seiter. I'msorry. | can't read
t hat .

M5. SEITER It’s okay.

THE COURT: So, | think it’s -- M. Hausmann,
you represent M. Kennedy?

M5. HAUSMANN:  Yes, Your Honor. (Good norning.

THE COURT: Good norning. | take it you hired
Ms. Seiter?

M5. HAUSMANN:  Yes, Your Honor.

THE COURT: All right. You agree | rel ease
her? There's -- M. Hol odak, he’'s the one who set the
notion down, and he's the one who filed the notion.

So, | think he gets to pick the court reporter, right?

M5. HAUSMANN: That’'s fine, Your Honor. Thank
you, Ms. Seiter. Have a good day.

M5. SEITER. You all have a nice day, too.
Thank you.

MR. HOLODAK: Thank you.

M5. HAUSMANN:  Your Honor, before we get
started, | know we’'re set from1ll to 11:30. | don't
know if the Court recalls back in Septenber when there

was a di scussion about how |long this would be set for,
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and | requested four hours for several w tnesses and
argunent, and you said you would only be taking
argunent today. So, | just wanted to confirmthat that
was the case.

THE COURT: At the end of the day, (inaudible)
di squalify. M. Hausmann, | think it’s clear at one
poi nt you represented Ponmpano Seni or Squadron Flying
Cub, right? And M. Kennedy' s now trying or paying
you to represent himindividually.

And so | nmean, | don’t think there’ s nmuch of
a, you know, really a factual dispute, you know, where
| need to take evidence on certain matters.

But at the end of the day, M. Hol odak, we’ve
tal ked about this many tines as well. Yeah, | can go
ahead and if | were to disqualify Ms. Hausnmann, you
know, M. Kennedy was representing hinself. |Is that
real ly what you want to do?

Do you want to deal with M. Kennedy by
hinmself? And all he's going to do is pick up the phone
unofficially and call M. Hausmann. And so, all it’s
going to do is create nore work for you, and then for
all these other people that are on -- | know every tine
we get several nunbers of the Ponmpano Seni or Squadron
Fl yi ng C ub.

And so I'mtelling you-all, it’s going to cost
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you nore noney because your squadron club is going to
have pay M. Hol odak nore attorney’'s fees just to have
to deal with M. Kennedy as a pro se litigant unless he
does hire another attorney which he did at one point,
but that attorney was (i naudible).

M5. HAUSMANN:  Your Honor, actually that’s not
the case. He wouldn’'t be pro se. The case lawis
very, very clear that even if you disqualify ne, | am
still permtted to represent himat all pretrial and
posttrial proceedings. There is no qualification to
that | aw

MR. HOLODAK: Who --

M5. HAUSMANN:  |'m sorry?

MR. HOLODAK: Pardon ne. | didn't nmean to
I nterrupt you.

M5. HAUSMANN: |'m speaking. Your Honor, |
woul d still be participating --

THE COURT: Hang on, hang on. Let ne ask the
guestions. All right. So, you' re saying that if it
goes to trial before the jury, you would not be -- M.
Kennedy woul d either have to have another attorney or
he woul d have to represent hinself, right?

M5. HAUSMANN: | f you granted the Mtion For
Di squal i fication, yes.

THE COURT: Al right.
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MR, HOLODAK: Judge, | respectfully disagree
with that position

THE COURT: 1’1l hear it in a mnute, but |
think there's, you know, |egal aspects to it but, you
know, |I'mlooking at this case and | think at a
m ni mrum you know, you may be called as a wtness.
Correct, Ms. Hausmann?

M5. HAUSMANN: If | were going to be called as
a wtness, first of all I'mnot a necessary materi al,
I ndi spensable, or a featured wtness or a central
figure. If | were going to be called as a witness it
would -- the rule pertains to calling ne as a W tness
for M. Kennedy's case, not from M. Hol odak’ s case.

THE COURT: Right.

M5. HAUSMANN:  The rule is not -- the object

of the rule is not to permt the opposing party to cal

ne as a wwtness. The rule pertains to -- | have to be
unnecessary -- | ought to be called as a witness by M.
Kennedy on ny own client’s behalf. | wll give you --

| have all the case |aw, Your Honor. Steinberg says
very clearly. | amto be --

THE COURT: Have you checked with the Florida
Bar by the way?

M5. HAUSMANN:  Your Honor, | believe that the

Bar has --
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THE COURT: Have you gotten a ruling?

Typi cally, you contact the Bar

your Bar
right?
M5. HAUSMANN:  Yes.

THE COURT:

know, unless you stayed on as an attorney.

conflict?
situations where sonebody wants to
a Motion To Disqualify they say,
already run this by the Bar,
fine.”
the Bar?
M5, HAUSMANN:

Your Honor,

Club did file a conplaint | believe, as a tactile
measure. Your Honor, | believe, especially with the
argunent |'mgoing to give you today and the case | aw

|'"mgoing to give you today --

THE COURT: (I naudi bl e).

M5. HAUSMANN: | am not --

THE COURT: (lnaudible) it's risky, all right?
M5. HAUSMANN:  Your Honor, | don’t believe |

have a confli ct

THE COURT: W’'re going to get to that.

right. So, the bottomline is, thi

because agai n,

| icense that you have to worry about as well,

The Fl ori da Bar,

My understanding is usually in these

“Look Judge,

and the Bar said it’s

You haven’'t even taken that step to run this by

representing himin this case.

this is

t hey want, you

What's t he

stay on when there’s

| ' ve

there is -- the

All

s is for |egal

46

Empire Legal Reporting (954) 241-1010

Page: 9



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Judge David Haimes taken on 7/8/2021

argunent only. Let’s just start this on this record.

Again, we have a court reporter. This is on
20- 5993, Ponmpano Seni or Squadron Flying Cub Inc.
versus -- it's also Ponmpano Senior Squadron Flying
Club, Inc., but | don't think that’'s the correct style.
If | look at the actual Conplaint it was Carl Kennedy.

M5. HAUSMANN:  Your Honor --

THE COURT: It’'s styled as Ponpano Seni or
Squadron Flying Cub, Inc. versus Carl Kennedy
I ndi vi dual |y.

MR. HOLODAK: Yes, sir. You re already issued
an order to have the clerk correct the style.

THE COURT: Can | get appearances on behal f of
the plaintiff?

MR. HOLODAK: Edward Hol odak, Your Honor,
appearing on behalf of the Plaintiff Ponpano Seni or
Squadron C ub.

THE COURT: Al right, M. Hol odak. And then
on behal f of M. Kennedy?

M5. HAUSMANN:  Good norning, Your Honor.

Wendy Hausmann on behalf of Carl Kennedy.

THE COURT: Al right. Good norning, M.
Hausmann. | know we’ ve already had a | ot of dial ogue.
| take it that’s all on the record. M. Mjia, you ve

been taking everything so far, correct?
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THE COURT REPCORTER: Yes, since the beginning
I f that’s okay.

THE COURT: Yeah, that’s fine. | should have
done this fromthe beginning, gotten the appearances.
kay. So we have a Conplaint, and so Ponpano Seni or
Squadron Flying Club, Inc. versus Carl Kennedy. W’ ve
corrected that.

For whatever reason, the clerk’s office, when
they input it, they put it incorrectly but that should
have been taken care of. It has not been, so | don’t
know i f you want to put a note. | have Maria the court
clerk here. I'mgoing to have her put a note to fix
the style.

The Conpl ai nt, you know, is Count 1 for the
county. Count 2 is for injunction, and | should | et
the record reflect that it’s in the -- actually in the
Conpl ai nt that part of the allegations is that M.
Kennedy, he was a prior treasurer of the Plaintiff
Flying Cub, and he wote a bunch of checks hinself.

And one of the questions is, it has to do with
checks witten to Wendy Hausmann, Esquire and ot hers.
And Ms. Hausmann, you’re actually even naned in the
body of the Conplaint.

And so M. Kennedy has retained Ms. Hausmann

as his attorney, and M. Hol odak you're noving to
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di squalify Ms. Hausmann. |[|t’s your notion, M.
Hol odak. What's the basis?

MR. HOLODAK: Judge, thank you. You're
correct as to the summary of the Conplaint and the
I ssues involved here. And the case |aw that we
submtted to the Court is clear that the party noving
for disqualification has two burdens.

One is to show that there was an
attorney/client relationship. Once that is shown, and
| believe the Court’s already recogni zed that the
docunent ati on we supported supports that.

That there is an irreputabl e presunption that
confidence or confidences were disclosed to M.
Hausmann in this case. The second point for
disqualification is that it's ny burden to show t hat
the work Ms. Hausmann did or the Club previously, is
either the sanme or substantially related to the issues
that are involved in this l[awsuit and once we do that,
Ms. Hausmann is disqualified.

As opposed to her argunent that she nade
earlier that she can still continue to represent M.
Kennedy up until the day of trial, that is inaccurate.
That portion of the law only applies if you Judge, find
that there’s no conflict, but that Ms. Hausmann is

going to be a witness at trial.
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Al'l of the cases that she has cited to are all
related to her being called as a witness. The fact
that the Court finds disqualification, and | think
based upon the docunentation we’ve submtted, the Court
must find that.

According to the Kenn Air case that we
submtted fromthe 1st DCA 1992, Ms. Hausmann is out
I mredi ately. There is a provision whereas a holding in
the Kenn Air case that says, “Upon disqualification,
the attorney is out now because the potential damage at
subsequent proceedi ngs.”

| don’t think this is atrial. It says,
“Because of the potential damage of subsequent
proceedi ngs, having the prior attorney represent the
current defendant is a basis for disqualification now”

It’s just like, Judge, when you nobve to recuse
a trial judge. The trial judge doesn’t say, “Well,

["I'l sit in everything up until the date of trial.”
The trial judge is out imediately.

If there’s a disqualification, it’s based upon
the fact that Ms. Hausmann was the Club’s attorney, and
based upon the case law, there is an irrefutable
presunption that confidences were discl osed.

So, she can’t sit through the remai nder of

this case. She can’t even communicate with M. Kennedy
S50
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regarding this case. As the Court indicated
bef orehand, M. Kennedy, behind the scenes could talk
to her. That would be a violation of the O der.

THE COURT: Al right. There's a Bar rule
that was it. It's rule 4-1.09.

MR. HOLODAK: Right.

THE COURT: It’s styled “Conflict of
Interest/Fornmer Client. A |lawer who has formally
represented a client in a matter nust not afterwards,
not may, it’'s a nust (a) represent another person in
the sane order substantially related matter in which
that person’s interests are materially adverse to the
Interest of the fornmer client unless the fornmer client
gi ves informed consent.” Are you giving consent?

MR. HOLODAK: W are not Judge, and Ms.
Hausmann’s never consulted with anybody on the Board
regardi ng her potential conflict and asked for consent.
But I will represent to the Court ny client wll
consent to Ms. Hausmann representing M. Kennedy.

THE COURT: Ckay. The rule goes on. There’'s
(b), “Use information relating to the reference in case
to the disadvantage of the forner client except what
rules will permit or acquire with respect to ny client
or when the information has becone generally known or

see and reveal information relating to the
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representation except as these rules would permt or
require with respect to the client.”

So, your argunent is -- and there's another
case. Al | did was reference back to the Florida Bar
rul es, and what our rules say is that you cannot
represent a client against a former client if it
I nvol ves the sanme or a substantially related matter.
And you’re saying --

MR. HOLODAK: Exactly, Your Honor.

THE COURT: And that’s what goi ng on here.
Ms. Hausmann represented the Plaintiff Squadron and or
Flying Cub, and that now the | awsuit pertaining to
matters where she had represented the Flying C ub
before, and now it’'s either the same or substantially
related matters, correct?

MR. HOLODAK: That is exactly our point,
Judge.

THE COURT: Response, Ms. Hausmann?

M5. HAUSMANN:  Yes, Your Honor. WMatters are
al so substantially related. The 2006 (inaudible) to
the rule if they involve the sane transaction or |egal
di spute or if the current matter would involve the

| awyer and the type of the work that the | awer

performed for the former client.
Your Honor, ny connection with the Club is
52
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very limted. | reviewed and nade suggestions to byl aw
that are now 11 years old and were a matter of public
record on the Club’s website until the new Board took
over.

This -- as far as | know Your Honor, the
I nquiry that you need to make to determne if | should
be disqualified is one, was ny work on those byl aws
substantially related to the current [awsuit?

There is absolutely nothing in the Conpl ai nt
or anywhere else that refers to the byl aws except their
exi stence and ny working on them

There is no provision in the Conplaint that
says, “Article 5 Section 2 says the treasurer can or
can’t or there' s absolutely nothing in the Conpl aint.

The record doesn’t show anything that the
byl aws proposed suggestions that | made are in any way,
| et al one substantially related to this lawsuit. The
sane thing --

THE COURT: Let nme just -- we'll go step by
step here. M. Holodak, if all she did and the only
I ssues here was her review of bylaws 11 years ago,
woul d you be noving to disqualify Ms. Hausmann?

M5. HAUSMANN: |'msorry, not 11 years. |
didn’t do them 11 years ago, Your Honor. They’ ve been

I n existence for 11 years. They haven’'t changed, they
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were never -- ny revisions were never considered or
adopted by the new Board at all. So, all | did was
take the public bylaws and --

THE COURT: Wen did you do this?

M5. HAUSMANN: | did sone in the begi nning.
| think in 2018 or 2018, nmaybe the begi nning of 2019,
and then I didn’t do anything for the Club. | did nake
a loan to the Club at the end of Decenber, but | hadn’t
done any work on the bylaws or anything el se, and |
didn’'t anticipate doing any nore work at that tine, so
they were not ny client at the tinme | nade the | oan.
But that is not an issue.

THE COURT: kay. So, you did work in 2018.
Did you get paid for it?

M5. HAUSMANN:  Yes.

THE COURT: How nuch did the plaintiff pay
you?

M5. HAUSMANN: | believe |ike $1750.

THE COURT: The only nobney you got fromthe
Plaintiff Squadron Flying Cub was $1, 750 for a | egal

fee.

M5. HAUSMANN: No, Your Honor. | also -- in
2020, in January or February, | did -- | concluded sone
revisions for them and | was paid for that. | don’t

recall how nmuch on that, but it was fairly

54
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consequenti al .

THE COURT: Ckay. Plus an inconsequenti al
anount. So, | take it that’s even less than 1750. How
much was the | oan that you nmade to the Ponpano Seni or
Squadron Flying d ub?

MS. HAUSMANN: It was $10, 000, Your Honor.

THE COURT: Did they pay you back?

M5. HAUSMANN:  Yes.

THE COURT: Did you get interest?

M5. HAUSMANN:.  Yes.

THE COURT: \What was the interest on there?

M5. HAUSMANN: M. Kennedy said he paid ne ten
percent interest.

THE COURT: Al right. So |let ne ask, M.

Hol odak, is a $10,000 I oan and interest and the $1, 750
of legal fees plus an inconsequential follow ng
paynents, is that an issue in this case?

MR. HOLODAK: They are Judge, because there’s
no prom ssory note between Ms. Hausmann and the C ub.
There’s no docunentation show ng what the terns of this
al l eged | oan was. There’s no docunentati on show ng
what the evidence was.

There’s sinply a check from Ms. Hausmann to a
client and the check back fromthe client to M.

Hausmann with extra nonies, and the nonies represented
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nore than 12 percent interest or ten percent interest
that she’s saying, and there are no terns.

And when we took Ms. Hausmann'’s deposition,
she suddenly coul dn’t renmenber anythi ng about the | oan.
[f | submt the deposition to the Court, alnost every
one of her answers were, “lI don't renmenber, | don’t
remenber, | don’t renenber.”

THE COURT: Well anyway, at the end of the day
you have one count of the accounting. Part of that
accounting has to do wth this |oan.

MR. HOLODAK: Part of that accounting has to
do with this. Part of the accounting is al so whet her
M. Kennedy conplied with the byl aws which Ms. Hausmann
has just admtted that she edited, and the byl aw i ssue
Judge, with due respect to Ms. Kennedy or |I'msorry,

Ms. Hausmann, is not the only issue. And |I've got an
emai | that was attached from Ms. Hausmann to a
menber - -

M5. HAUSMANN:  Your Honor ?

MR. HOLODAK: Hold on, Ms. Hausmann. | didn’t
I nterrupt you.

M5. HAUSMANN:  Your Honor, I'msorry but if
we're going to get into evidence, then |'m going to ask
for --

THE COURT: W're not going to get into a
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four-hour hearing on stuff that is not in dispute, al
right? So, we're going to start with what everybody
agrees, and we'll see if | can go on that.

If | have to have a four-hour hearing to nake
a determ nation, obviously that will have to be another
day. So again, so M. Hol odak, you' re saying that in
addition to this loan, what else is at issue in this
| awsuit with respect to Ms. Hausnmann?

MR. HOLODAK: Whether or not M. Kennedy
properly filed -- followed the bylaws as part of the

I njunction and as part of the accounting. It’s going

to cone down to whether or not he properly followed the

byl aws whi ch Ms. Hausmann has now just represented to
the Court that she in fact edited on behalf of the
associ ati on.

So, the docunent that she edited is going to

be an issue in a |awsuit when it conmes to M. Kennedy’s

def enses.

THE COURT: And part of his defense m ght be
that “Hey, | was just relying upon ny attorney or the
attorney for the flying club.”

MR. HOLODAK: Yes, Judge. By advice of
counsel and I followed the bylaws. You have no issue
with ne. So clearly, Ms. Hausmann's going to be a

material witness on that issue.
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And then Judge, with respect, there’'s an enai
from Ms. Hausmann. She may say that it’s disputed, but
it’s fromher email to a nenber of the Club --

M5. HAUSMANN:  Your Honor, this -- if this is
going to get evidence --

MR. HOLODAK: Ms. Hausmann, please do not
interrupt me. Don't interrupt ne.

THE COURT: |1'mnot going to --

M5. HAUSMANN: | have to object.

THE COURT: You dispute. Al right. So,
since we’'re not having an evidentiary today, |I'm not
going to consider the email for now Al right.

MR. HOLODAK: Judge, but it goes to the
material issue of whether or not the work is
substantially the same. M. Hausmann has represented o
the Court that the only issue --

THE COURT: This is a lot easier issue than --
all right. So Ms. Hausmann, okay, |'mgoing to read
you the Bar rule again, all right? And again, this is
supposed to be for your protection, all right? You're
bound by the --

M5. HAUSMANN: | understand |'m bound by the
rules of the Florida Bar, Your Honor. | do.

THE COURT: Regulated by the Florida Bar. And

one of the rules says, “Rule” -- I'mgoing to read it
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again, “4-1.9, conflict of interest, former client.”

“A lawer,” that would be you, “was formally
representing a client,” nmeaning the Ponpano Squadron
Seni or Squadron Flying Club, “in a manner nust not
afterwards (a), represent another person,” here M.
Kennedy,” in the sane or substantially related matter
in which that person’s interests are materially adverse
to the interest of the fornmer client unless the forner
client gives inforned consent.”

They’' re not giving infornmed consent, so they
are representing that your loan is part of the issue in
this case. So, that would be a sane nmatter.

| know you're saying it doesn't, you know,
that it’s not a big deal, the $10,000 | oan. You gave
them 10, 000. They gave you 10,000 back. There was
sonme interest, so what? But that’s -- that is a sane
or substantially related matter, correct?

M5. HAUSMANN:  Your Honor, no. | don’t agree.
If it -- and the substantially matter, if it was
substantially related -- and 1'd like to qualify before
I go on, Your Honor.

What ever noney they paid ne wasn’'t
I nconsequential in the fact that it was nothing. |
understand that any noney is noney, but |I'mtalking --

| wanted to reflect that there were not thousands of
59
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dol | ars pai d.

And in any event, again Your Honor, the |oan
-- nothing about the loan itself other than its
exi stence has been shown in the record to be adverse to
either party.

Any testinony | could give -- and again, the
St ei nberg case doesn’t permt M. Holodak to call ne as
a wtness. That is not what the rule is for. The rule
Is to protect ne from M. Kennedy calling ne as a
W t ness.

THE COURT: (I naudi bl e).

M5. HAUSMANN:  Yes, Your Honor. Steinberg --
yes, Your Honor. Steinberg, the Wnn-Di xie Stores 121
So. 3d 622. It's a 4th DCA 2013. Your Honor, 1'd also
| i ke to point out that there’s never been any --
there’s nothing in the record or any allegation that
t hat $10, 000 | oan was either nade or received
| nproperly.

There’s no allegation that M. Kennedy said
that | wote a check to M. --

THE COURT: |I'mgoing to | ook at your case
first.

M5. HAUSMANN:  Ckay.

THE COURT: The attorney spoke with the store

manager, a witness and that was it. And based on that,
60
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they wanted to disqualify the attorney. The Court did
di squalify the attorney and the 4th reversed it, right?

M5. HAUSMANN:  Yes.

THE COURT: GCkay. That's a lot different than
they represented a fornmer client, right?

M5. HAUSMANN:  But Your Honor, ny
representation was isolated to the bylaws. | did not
represent the Club for that |loan, and that really --

THE COURT: But you made a | oan and that | oan
IS an issue in this case. Howis that not the sane?

M5. HAUSMANN:  Your Honor, you wll see from
Stei nberg that ny --

THE COURT: Again, your client is accused of
taki ng, being the treasurer of the squadron --

M5. HAUSMANN:  Yes.

THE COURT: -- the Ponpano Squadron Flying
Cub --

M5. HAUSMANN:  Yes.

THE COURT: -- writing personal checks to
himself, right? O witing a bunch of checks for a
credit card and doing things and not conplying with the
byl aws.

M5. HAUSMANN:  No, Your Honor. There’s
not hing in the Conplaint about himnot conplying with

t he byl aws.
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THE COURT: You're not getting --

M5. HAUSMANN: The byl aws are not nentioned at
al | .

THE COURT: H mnot getting authorization, so
your client is going to admt he did not conply with
t he byl aws?

M5. HAUSMANN: No, he’s not going to admt
that. Wat |'msaying is, there’'s nothing in the
record to tie ny work on the bylaws with the
plaintiff’s claimfor an accounting. There is no
provision in the bylaws that says --

THE COURT: Are you going to represent to this
Court that your client is not going to ever nention to
the jury of factfinder, “Hey, | contacted ny attorney
for advice. M attorney said” -- not ny attorney. *“I
contacted the attorney for the flying club,” basically
you, “to make sure that what | was doing was correct.”
Your client’s not going to say that?

M5. HAUSMANN: No. He didn’t inquire of ne
about any of his conduct or anything that he did for
the C ub, Your Honor. W’re not tal king about that.

The byl aws -- ny suggestions have nothing to
do with a conplaint or the issue of an accounti ng.

| mean, | don’t understand. There’'s no tie in

with the bylaws. There’s no specific violation that
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they’'re alleging with the bylaws and ny proposed
revisions are absolutely of no inport, that the club
didn’t even ask about the bylaws for the revisions in
nmy deposition.

They can’t be central issues and substantially
rel at ed. The record has no support for that. The
deposi tion shoul d have flushed out as opposed to not
asking at all, and he was permtted to do so.

MR. HOLODAK: Yes. Wth due respect that is
totally disingenuous because Ms. Hausmann stipul ated at
t he begi nning of the deposition she would not answer
any questions except directly as it relates to the
prom ssory note or whether or not the prom ssory note
or | oan existed because she’s under investigation by
the Florida Bar, and she said she wouldn’t answer any
questions in her deposition other than the actual note.

M5. HAUSMANN:  Your Honor, that’s absolutely
fal se.

MR. HOLODAK: So, that’s nunmber one. Nunber
two Judge --

M5. HAUSMANN: That’'s fal se, Your Honor. That
Is absolutely false, and if that were on the record, he
shoul d have been produci ng that deposition and that’s
where he says that | restricted his inquiry.

|"ve got emails from hi mand between us, Your
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Honor, where he says he’'s going to ask about the
bylaws, | said | had no problemw th that.

| did not restrict his inquiry, and if he

thinks that | did and is nmaki ng those statenents which
are utterly false, he should have produced a deposition
transcri pt.

He doesn’'t -- he didn't even order the

deposition transcript, Your Honor. That’'s how of
little inportant it was, and how little he asked ne of
significance as to whether or not | had any know edge
about this case. Wether or not | had tal ked about any
confidential information. Whether or not | had access
or exposure to any financial docunments or any docunents
of the club.

Whereas in M. Hol odak’s cases, there was
exposure to claimfiles. There was exposure to
personal , confidential information between two parti es.

THE COURT: All right. @G ve nme another case
because the case that you cited has nothing to do with
an attorney who represented a forner client now, you
know, now representing a new client or fornmer clients
and being a witness. That was a totally different
scenari o where the person just happened to possibly be
a W tness (inaudible).

MS. HAUSMANN: But Your Honor, the rule is the
64
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sane. Steinberg says, “l amto be barred” --

THE COURT: It's not the sane. You're titling
-- they're citing a totally different Bar rule. The
Bar rule they’'re citing there is the one of where one
shoul d not act as an advocate of a trial which the
| awyer likely -- is likely to be a witness, a necessary
wi tness on behalf of the client.

M5. HAUSMANN:  On behalf of ny client.

THE COURT: Correct. That rule is not an
I ssue here. You' re under a different rule. The one
having to do with conflict of interest where you

represented the opposing party as their attorney.

kay?

M5. HAUSMANN:  Your Honor, | did not --

THE COURT: You have a prina case.

M5. HAUSMANN: | did not generally represent
-- | was never general counsel. | did not represent
the plaintiff at all tinmes. | did a couple of specific

I sol ated projects for them

My work on the bylaws is conplete -- if the
byl aws were so inportant Your Honor, how cone there is
no recitation or reference to them specifically
anywhere at any tinme?

There is no allegation that he viol ated

provision this, that, or article lists that -- they are
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just -- and so, there is no substantial relationship to

my proposed suggestions to those byl aws.

They are unrel ated conpletely, not just not
substantially related, and the loan is al so not
substantially rel at ed.

It’s not a central issue in this case, Your
Honor because if it were, it would have been flushed
out nore by the plaintiff at ny deposition and it

wasn’t.

There weren’t any questions about the byl aws.

There weren’t any questions about any accounti ng.
There wasn’t any questions about whether | obtained
I nformation or financial records that were not
ot herwi se avail abl e and general |y known.
MR. HOLODAK: Judge, we’'ll send you the enmuil

screen and we will produce the deposition that wl|

directly contradict what Ms. Hausmann i s representing.

THE COURT: | don’t need that.
MR. HOLODAK: Additionally --

M5. HAUSMANN:  Your Honor ?
MR. HOLODAK: -- Your Honor --
THE COURT: | don’'t need that. Hang on. |
don’t need that.
MR. HOLODAK: Ckay. In accounting, Judge, you
know, Ms. Hausnmann keeps saying there’ s nothing -- o
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THE COURT: Ms. Hausmann, anything further?

M5. HAUSMANN:  Yes, Your Honor. | have quite
a bit further. This is of extrenme gravanen for themto
be noving to disqualify a parties chosen counsel.

| actually -- 1 would like to make my argunent
and cite ny case law, and if necessary, if the Court is
in any way inplying to grant the Mtion For
Di squalification, I would |like an evidentiary hearing.

| would like to nake ny argunent, Your Honor.
Disqualification is an extraordinary and drastic renedy
that should only be resorted to sparingly. | have
ei ght case citations for that starting with Orcana (ph)
versus (inaudible) --

THE COURT: Nobody disputes that.

M5. HAUSMANN: Okay. The inquiry of this
Court, | believe, should be as follows. Was ny work on
the bylaws or the loan | nade substantially related to
the current lawsuit?

What am | in material indispensable featured
wtness or a central figure because of the bylaws or
the Il oan who in accordance with Steinberg ought to be
called as a witness by M. Kennedy.

THE COURT: kay.

M5. HAUSMANN:  Would nmy testinony be

adver se --
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THE COURT: | disagree with that second prong.
Here’s the prongs that | see. The first issue is
whet her there was an attorney/client relationship
between the forner client and counsel, and | think it’s
undi sputed that you were -- that there was an
attorney/client relationship between the Ponpano Seni or
Squadron Flying Club and yourself.

M5. HAUSMANN:  Not at all tines, Your Honor.
They were a forner client at one point.

THE COURT: Hang on. Stop. That's not what
the inquiry is. The inquiry is sinple.

Was there an attorney/client relationship
bet ween yourself and the Ponpano Seni or Squadron Flying
Club? Not a major one, not a mnor one. Was there an
attorney/client relationship? There clearly was.

As you’ ve conceded, you got paid even though
it was only $1, 750 plus anot her inconsequential anount.
You represented them Period end. That’s not in
di sput e.

M5. HAUSMANN. Only with --

THE COURT: The second inquiry then is,
whet her the manner in which the | awer subsequently
represented the interest adverse to the forner client,
Is the sane or substantially related to the matter in

which it represented the fornmer client?
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So here, you have a loan. Ckay, here you

have, you know, getting you represented for whatever

you did for them you know, is -- and you got paid for

doi ng sone representation to them

ls that a matter that is either the sane or

substantially related to the natter in this case? And
based on the allegations in the Conplaint, your nanme is

in there. It’s part of the accounting is paynents nade

to Wendy Hausmann. That’'s one of the allegations in

t he Conpl ai nt.

M5. HAUSMANN:  Your Honor, just because they
-- that’s -- just because they put ny nane in the
Conpl ai nt and they want to nmake ne a material w tness
doesn’t make it so.

And in fact, the case law again -- I'Il cite
to Singer Island -- Singer Island Limted, Inc. versus

Budget Construction Co., 714 So. 2d 651, 4th DCA 1998
“The rule of acquiring a |lawer to w thdraw

when he expects to be a witness was not designed to

permt a |lawer to call opposing counsel as a wtness
and thereby disqualify himas counsel.” | wll also
cite to --
THE COURT: Wait, slow down for one second.
M5. HAUSMANN:  |'m sorry.
THE COURT: So, what was the allegation there? o
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Yeah, see he did not represent the other side. This
was not a conflict of interest case. There, all the
attorney did was wite a letter on behalf of the
current client, and so he m ght becone a w tness
because of the letter.

It mght be a fact witness. This is not --
again, this is totally -- it’'s a totally different set
of problens when it’s a disqualification case --

M5. HAUSMANN:  Your Honor, | have no
I nformati on.

THE COURT: It’s a conflict-of-interest case.
It’s pretty cut and clear, Ms. Hausnmann. |’ve had
these all the tine where you represented the opposing
side. It's inherently. And again, and this is the
| anguage fromthe cases. There is an irrefutable
presunption. Confidences were disclosed during the
relati onship. Again --

M5. HAUSMANN:  Your Honor ?

THE COURT: The problemis you can’'t ignore
the fact that you at one point were retained by Ponpano
Seni or Squadron Flying d ub.

M5. HAUSMANN:  Your Honor, that is not the end
of the inquiry. The record has to reflect how | work
on the bylaws or how that |loan is prejudicial even to

the plaintiff, Your Honor. It is not adverse to ny
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former client.

| had no information to provide other -- and
that’s why M. Hol odak only, you know, there was noting
to elicit in ny deposition because the only infornmation
| had would -- it is not adverse to the plaintiff. It
Is not prejudicial to the plaintiff. It is also not
adverse to ny client.

It also again, is not substantially related to
the accounting. Just because they say the loan is an
| ssue because they want to nmake it an i ssue doesn’'t
make it substantially related for the purposes of
di squal i fying ne, Your Honor.

That is a very drastic renedy, and they have
made -- there is no showng in the record what soever
that my loan in any way is substantially related to
t his accounti ng.

There was no al l egation of any kind that were
was anyt hi ng nefarious about the loan in ny having nade
It. And there was nothing about how on Monday, | gave
hima check for $10,000 and on Tuesday, M. Kennedy
wote a check for $10,000 to Ponmpano Lexus.

There’ s not hing about the -- nmy having made
the loan that is in anyway adverse to ny forner client
or ny current client. They are not substantially

rel ated enough to cause ny disqualification; Your Honor
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and | have substantial case law on the fact that this
Is atactile and vexati ous maneuver.

| have cited to Ccara (ph) (inaudible). |
have cited to Singer Island. The rule was not intended

to permt opposing counsel to call on ne as a w tness

and disqualify nme for that basis.

The comrent to the rule, 4-1.9 said | shal
not use information relating to the representations of
t he di sadvantage of the forner client. | have not done
t hat .

There is no record support that any
information relating to ny representation when | did
the bylaws and that was ny representation, Your Honor.

| nobst certainly, xinmoutantly, oppose the
allegation that they were ny client at the tine of the
|l oan. That is for the Bar to decide and based on
evi dence that that claim and whether or not it is
substantially related, should be reflected in the
record, Your Honor.

In order for you to -- for themto support
their Motion To Disqualify, the have to show -- they
have the burden of show ng that ought to be called as a
W tness. They have on behalf of client.

It is not -- the case | aw does not support

themcalling ne as a witness. That is clear that the

72
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coments say and Buchannan -- the object of Buchannan
was that a | awer should avoid testifying to avoid
putting the attorney in the predi canent of having to
argue credibility of his own testinony.

It was not to permt an attorney to cal
opposi ng counsel as w tness and thereby disqualifying
him That’s in (inaudible) Field Warrant versus Philip
Edward PA. It’'s 574 So. 2d 325, 4th DCA 1991.

It’s also cited in Singer Island and it’'s al so
cited in Steinberg. Those three cases all say the
obj ect of Buchannan, and they had different fact
situations. Jacob Buchanan is to preclude an attorney
fromgiving testinony that woul d be adverse to the
client or the former client.

Nobody -- there is no record that any
testinony | have is adverse to either party. And al so,
| have to be a necessary witness on M. Kennedy’s
behal f. They need to establish that | ought to be
called as a wtness on behalf of ny client in
accordance with Ray B Stuckey 491 So. 2d 1211. That's
a 1st District case, a 1st DCA 1986.

So, both Ray and Steinberg -- Steinberg’'s a
4th DCA 2013. It cites to Ray and says that in order
to be a necessary witness, | amonly to be barred from

representing himif | amlikely to be, one, a necessary
73
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wtness. Two, on M. Kennedy' s behal f.

This was totally done as a tactile and
vexati ous maneuver, Your Honor. They -- | amin their
way. There is nothing substantially related, and Your
Honor, which you asked earlier also, they don't want ne
just disqualified. They want nme excl uded.

And the case law is uncontroverted w t hout
qualification, wthout exception. The rule
specifically says and the case | aw specifically hol ds
that | -- that a | awer shall not act as advocate at
trial in which the lawer is likely to be a necessary
w tness on behalf of the client, quoting Col unbo v
Pui g, 745 So, 2d 1106, Fla. 3rd DCA 1999.

This was quoted in Cerillo v H ghley which is
a 4th DCA case 2001 at 797 So. 2d 1288. The key words
here are “at trial.” Therefore, it follows that a
| awyer may act as an advocate at pretrial before the
start of the trial, and posttrial after the judgenent
I's rendered proceedings. That is also cited in R ddle
v Riddle which is a 4th DCA --

THE COURT: You're just making the sane
argunents over and over. W need to wap up.

MR. HOLODAK: Judge, may | have an opportunity
to speak?

THE COURT: No.
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M5. HAUSMANN:  Your Honor, so again, the case
law s quite clear that even if you disqualify nme, | am
still permtted specifically to -- there is no contrary
| aw t hat says | cannot represent himall the way up to
trial and after trial.

THE COURT: And you have nade that argunents
as well. Al right. Anything further?

MR. HOLODAK: Judge, | have a few things.

M5. HAUSMANN:  Your Honor, | don’t believe
their notion was legally sufficient. | don’t believe
they have net their burdens. | believe there is a
paucity in the records to support their notion. They
only assert an alleged. | believe that you have to
deny this notion, Your Honor.

THE COURT: [|I'mgoing to grant the notion.
think all of the case law and all of the argunents
you' re nmaking are conpletely distinguishable. You're
far fail ed.

The basis for the Court disqualifying you is
not that you nmay be a material wtness. That’'s a whole
different line of inquiry. The basis for the Court is
that you have a conflict of interest.

There’s a two-prong test for determ ning
whet her disqualification is warranted under that, and

it’s the Bill Mrris USA v ADA Carl (ph) case, 207 So.
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3d 944, Florida 4 District Court of Appeals case from
2016.

The first issue is whether there was an
attorney/client relationship between the fornmer client,
nmeani ng t he Ponpano Squadron Flying C ub and counsel,
Ms. Hausmann. [Its existence creates an irrefutable
presunption that confidences were disclosed during a
rel ationship, et cetera.

And the second inquiry is whether the matter
In which the | awyer subsequently represents the
I nterest adverse to the fornmer client is the sane or
substantially related to the matter in which it
represented the former client.

Here again, that’s not disputed that you have
what’ s at issue or the accounting which includes the
paynents, includes the loan. It is the sane.

There’s no need for an evidentiary hearing,
and | do recognize that disqualification is an
extraordi nary renmedy and should only be resorted to
sparingly.

That being said, | think the Florida Bar rules
are crystal clear, and Ms. Hausmann, | think when you
just ook at the Bar rules you should not have taken on
M. Kennedy as a client in this situation.

The Bar rule is clear that when it’s what'’s
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fornmerly represented a client, and the natter nust not

afterwards represent another person in the sane or

substantially related matter in which that person’s

Interest or material adverse to the interest of the ny

client unless there’'s consent, and there’s no consent
her e.
| think the case law is crystal clear.

There’s no factual evidence to be devel oped here, and

so | amgranting the Mdtion To Disqualify.

| think it’s probably a good thing for you as
wel |, Ms. Hausmann, and |'m not sure -- you certainly
ani mated about it. |I'mnot sure what’'s goi ng on.

Maybe it’s because they filed a conplaint

agai nst you or what not, but this is a situation where

M. Kennedy needs to get another attorney now.

M5. HAUSMANN:  Your Honor, are you saying that

| cannot represent himin pretrial proceedings?
THE COURT: You are disqualified fromthe
case.

MS. HAUSMANN:  Your Honor, | understand that

Are you specifically ruling that | cannot represent him

in pretrial proceedings?
THE COURT: You are disqualified from-- you

are no |longer representing M. Kennedy because you

represented the plaintiff in this case before and these

77

Empire Legal Reporting (954) 241-1010

Page: 40



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Judge David Haimes taken on 7/8/2021

I nvol ve the sanme matters including substantial | egal
matters.

M5. HAUSMANN:  Ckay.

THE COURT: So, if you want to take it up file
your wit, and then M. Hol odak, you' re going to have
to -- your client’s going to have to pay the fees? And
again, this is what | advised you of. Be careful what
you wi sh for, M. Hol odak.

So, now the case probably gets stayed if she
wants to take it up to the 4th but then Ms. Hausmann,
you're going to have to certainly advise your client
that if you lose in the 4th, and | think the case | aw
Is crystal clear on this.

| know your argument that the case lawis
crystal clear in your favor, but you're citing case |aw
that has nothing to do with the issues that are
presented before ne.

M5. HAUSMANN:  Your Honor, | believe the | aw
Is the | aw.

THE COURT: Just so that M. Kennedy is aware
that if, you know, he | oses on appeal that it may cost
hi m even nore attorney’s fees. So -- but it’'s up to
you.

| certainly -- | know you feel strong about it

and that’'s what the 4th is for if you want to take it
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up. But that’s the Court’s ruling.

You are disqualified fromrepresenting M.
Kennedy and not just at trial but in all matters. You
all have a great day. Be healthy and safe.

MR. HOLODAK: Thank you, Your Honor. 1'Il
prepare the order and submt it to the Court.

THE COURT: Geat. W can just cite for the
reasons stated on records.

MR. HOLODAK: And we’'ll do so, Your Honor.
Thank you. WMadam Court Reporter, if you could produce
a copy of the transcript for ne, please.

THE COURT REPORTER: Ckay. |Is regular -- no
rushes, right? It’'s fine, right?

MR. HOLODAK: Regular is fine.

THE COURT REPORTER: Ckay.

THE COURT: | need to get on with the 11: 30,
so you can always pick up --

M5. HAUSMANN: |1'd like a transcript as well,
Madane Court Reporter.

THE COURT REPCORTER: Ckay. No problem 1’1
send out an email .

M5. HAUSMANN:  Thank you.

MR. HOLODAK: Thank you, Your Honor.

(Thereupon, the proceedings end at 11:49 a.m)
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CERTI FI CATE
STATE OF FLORI DA
COUNTY OF BROWARD

|, BRENDA SALI BA, being an official
transcriptionist of electronically recorded
proceedi ngs, do hereby certify that the concl usive
represent a true and correct transcription of the
el ectronically recorded proceedi ngs which took place on
THURSDAY, JULY 8, 2021.

| further certify that I am not an enpl oyee or
relative of any party connected with this action, nor

do | have any financial interest in this action.

Brenda Sal i ba
BRENDA SALI BA, O ficial Transcriptionist
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Filing # 130350277 E-Filed 07/09/2021 12:47:24 PM

IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

CASE NO. CACE20005993 DIVISION 08 JUDGE David A Haimes

Pompano Senior Squadron Flying Club, Inc.
Plaintiff(s) / Petitioner(s)
V.
Carl L Kennedy I1
Defendant(s) / Respondent(s)
/

ORDER ON PLAINTIFE’S VERIFIED MOTION TO DISQUALIFY WENDY
HAUSMANN ESQ. AS DEFENDANT'S COUNSEL

THIS CAUSE having come before the Court for hearing on July 8, 2021 on Plaintiff’s,
POMPANO SENIOR SQUADRON FLYING CLUB, INC. (Plaintiff “Club”) Verified Motion to
Disqualify Counsel Pursuant to Florida Bar Rule 4—1.9, and the Court having considered
arguments of counsel, the Verified Motion, the uncontested facts, and after due consideration,
itis

ORDERED AND ADJUDGED that Plaintiff Club’s Motion for Disqualification is
hereby GRANTED for the reasons stated on the record (Court Reporter present) at the July 8,
2021 hearing and for the reasons further articulated as follows.

It is undisputed that Wendy Hausmann, Esq., had previously been retained as counsel by
Plaintiff Club, where she had made recommended edits to plaintiff's Bylaws. Ms. Hausmann
was paid by Plaintiff Club for such work. It is also undisputed that Wendy Hausmann, Esq.,
had made a Ten Thousand Dollar ($10,000) loan to Plaintiff Club and was paid back
with interest on that loan by plaintiff. Finally, the Complaint in the present case seeks an
accounting from and an injunction against Defendant Kennedy for the time he was the
treasurer of Plaintiff Club to account for expenditures and return financial documents to
Plaintiff Club. The accounting includes payments made by Plaintiff Club to Ms. Hausmann for
her services and for the loan. Therefore, the present case involves the same matter (or at a
minimum substantially similar matters).
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Pursuant to Florida Bar Rule 4—1.9, Ms. Hausmann is precluded from representing the
Defendant in the present case against her former client due to a conflict of interest absent
consent by the plaintiff. Here, the Plaintiff Club never consented to, and in fact objected to,
Wendy Hausmann's representation of Defendant Kennedy in this matter. Pursuant to
well established Florida law, the Plaintiff Club has established the requirements for
disqualification. See Philip Morris USA, Inc. v. Caro, 207 So.3d 944 (Fla. 4th DCA 2016)
(setting forth the requirements).

Therefore, Wendy Hausmann, Esq. is hereby disqualified as acting in any capacity in this

matter as Defendant Kennedy's counsel as of the date of this Order.

DONE and ORDERED in Chambers, at Broward County, Florida on 07-09-2021.

CACF200¢ ‘65;/3/’;;? //_:/- T AT
CACE20005993 07-09-2021 9:21 AM
Hon. David A Haimes

CIRCUIT JUDGE
Electronically Signed by David A Haimes

Copies Furnished To:

Carl Lemley Kennedy Il , E-mail : CLKTax@aol.com

Carl Lemley Kennedy Il , E-mail : mail@goard.com

Edward F Holodak , E-mail : pleadings@holodakpa.com
Edward F Holodak , E-mail : edward@holodakpa.com

Jeffrey B Lampert , E-mail : lampertpleadings@gmail.com
WENDY A HAUSMANN , E-mail : whausmannlaw@gmail.com
WENDY A HAUSMANN , E-mail : HAUSMANNW@AOL.COM
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